‘The Impacts of the
AVCIIlCIbIlIty of Flrearms
~in CentraI/Amgrlca | f -}

By Marisol Alonzo,:Z\a Puluc and Elena Ducoudray - i~

VIL SOCIETY AND DISARMAMENT 2024

o .'!'- j\ ¥ V\L G : P L Sl A,
uj;’ | ,".\\ N RN
> S s 3

United |
Nations .‘ (%






United Nations Office for Disarmament Affairs

The Impacts of the
Availability of Firearms
in Central America

Marisol Alonzo
Reyna Puluc
Elena Ducoudray

CIVIL SOCIETY AND DISARMAMENT 2024

*v United
v Nations



Note

The United Nations Office for Disarmament Affairs is publishing this material within
the context of General Assembly resolution on the United Nations Disarmament
Information Programme (77/87) in order to further an informed debate on topical
issues of arms limitation, disarmament and security. This publication series aims to
give civil society a platform to express views on disarmament and related matters.

The views of the authors are their own and do not necessarily reflect those of the
United Nations or its Member States.

Symbols of United Nations documents are composed of capital letters combined
with figures. These documents are available in the official languages of the United
Nations at https://documents.un.org/. Specific disarmament-related documents
can also be accessed through the disarmament reference collection at https://library.
unoda.org/.

This publication is available at www.un.org/disarmament.

United Nations Publications

405 East 42nd Street, S-O9FWO0O01
New York, NY 10017

United States of America

Sales No. E.25.1X.4
ISBN 9789210034616
elSBN 9789211071429

Copyright ® United Nations, 2025
All rights reserved


http://undocs.org/A/RES/77/87
https://documents.un.org/
https://library.unoda.org/
https://library.unoda.org/
http://www.un.org/disarmament

Contents

Introduction

Executive summary

Firearms in fragile States

Armed violence against women

Youth and firearms

Firearms and private security

Justice and firearms

®® ® 60

Annex | About the Instituto de Ensenanza para el
Desarrollo Sostenible

Annex || About the authors

Vii

1

37

57

83

109
12






Introduction

rmed violence remains one of the most pressing
Asecurity challenges faced by the inhabitants of

Central America. While homicide rates have shown a
positive downward trend in some countries, others - such as
Costa Rica and Panama - have experienced a concerning rise.
A particularly alarming aspect of this violence is the high
percentage of deaths caused by firearms. In countries such
as Belize, Costa Rica, Guatemala, Honduras and Panama,
violent deaths attributed to firearms range from 70 per cent
to 90 per cent.!

The regulatory frameworks in various countries are
insufficient in limiting the number of firearms available for
use in acts of violence. This issue extends beyond homicides
to encompass a significant number of violent crimes,
including assaults, injuries and certain types of robberies.
In many cases, these violent acts outnumber homicides.
For instance, in the Dominican Republic, the number of
individuals injured by firearms is more than double that of
homicide victims.

At this juncture, it is necessary to highlight the
existing limitations across the region in accessing quality
information regarding the relationship between firearms
and crime. Almost all the available data is restricted to
homicides, leaving significant gaps in understanding the
broader impact of the use of firearms in perpetrating various
forms of violence.

' United Nations Office on Drugs and Crime, Global Study on
Homicide 2023: Homicide in Latin America and the Caribbean
(United Nations publication, 2023).


https://www.unodc.org/documents/data-and-analysis/gsh/2023/GSH_2023_LAC_web.pdf
https://www.unodc.org/documents/data-and-analysis/gsh/2023/GSH_2023_LAC_web.pdf

The lack of information and analysis reflects what
has been termed the fragility of States in enforcing their
monopoly on the legal use of force and ensuring the
security of individuals and their property. The issue of
armed violence underscores the necessity of examining
the role of Governments in curbing violence, particularly
in controlling the availability of firearms. Factors such
as transnational organized crime, porous borders and
corruption challenge the effectiveness of institutions tasked
with maintaining security.

Finally, this study concludes that armed violence does
not impact all members of society equally. While this may
seem evident, it often does not lead to sufficiently tailored
interventions that address the heightened exposure and
vulnerability of specific groups to firearms-related violence.

We hope that this publication will foster ongoing
reflection and dialogue, emphasizing the need for deeper
analysis and research into the impacts of firearms on
violence, as well as effective control and prevention
measures.

Instituto de Enseflanza para el Desarrollo Sostenible
December 2024
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Executive summary

Chapter 1: Firearms in fragile States.

The prevalence of firearms in crimes, armed
violence, institutional corruption and diversion
of firearms owing to inadequate controls are all
characteristics of fragile States. These factors
further undermine the ability of such States

to ensure public security and protect their
citizens, as well as to promote comprehensive
development. In weak States, the presence of
firearms exacerbates violence and endangers
vulnerable groups, including women and children,
thereby perpetuating a cycle of violence and

institutional fragility.

Chapter 2: Armed violence against women.
This chapter examines the efforts to strengthen
the understanding of violence against women

and its connection to armed violence. It seeks to
highlight the significant impact that firearms have

on this issue, emphasizing the need to develop
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mechanisms that reveal the presence of firearms
in intimate relationships. By doing so, it aims to
illustrate how firearms can alter power dynamics
and contribute to lethality within the continuum
of violence. This study addresses the link between
firearms and violence against women, alongside
ongoing initiatives that advocate for an integrated
approach to prevention and justice. Furthermore,
it discusses the contributions of the Instituto de
Enseflanza para el Desarrollo Sostenible (IEPADES)
to these efforts, emphasizing the critical

importance of incorporating a gender perspective.

Chapter 3: Youth and firearms. This chapter
focuses on the accessibility of firearms to young
people, exploring the involvement of children

and adolescents in organized crime. Additionally,
the chapter highlights the preventive measures
against armed violence being implemented within

the educational community by IEPADES.

Chapter 4: Firearms and private security.
This chapter investigates the rise of private

security services in the region, detailing the
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types of services offered, the use of firearms and
security measures employed. It also examines
the progress made and the challenges faced in the
regulation of this sector, supervision and firearms
control within these services. The chapter
discusses the impact of these services on illegal
markets and the broader implications for the

security and justice sectors.

Chapter 5: Justice and firearms. This
chapter delves into the impact of firearms on the
Guatemalan justice system, highlighting their
prevalence in criminal activities. It outlines both
the advancements and obstacles encountered in
controlling firearms and ensuring the appropriate
prosecution of these crimes. Additionally, it
addresses the commitments and international
instruments related to justice and firearms
control adopted by States, including initiatives
for weapons destruction and transformative
reparations. The chapter further illustrates the

contributions of IEPADES to these processes.
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Firearms in fragile States

Marisol Alonzo del Cid

to ensure security and fails to provide essential services
necessary to meet the fundamental needs of its
population.

l_\ State is deemed fragile when its Government is unable

The 1980s and 1990s were pivotal decades for change
in Central America, marked by democratization and the
conclusion of brutal armed conflicts in El Salvador, Guatemala
and Nicaragua. This period was also characterized by structural
adjustment programmes promoted by international lending
agencies, which led to substantial cuts in public budgets and
social assistance for vulnerable groups across the region. Within
this complex landscape, the formulation of public policies
emerged as the favoured strategy for addressing public issues
more effectively, especially in light of the reduced resources
available.

Despite these efforts, the development and implementation
of public policies have revealed notable limitations, highlighting
weaknesses in the State's capacity to respond effectively to
public challenges. Professor Luis Aguilar Villanueva (2020)
addresses these limitations by providing a theoretical framework
for understanding what constitutes fragile States. From this
viewpoint, “fragility” is not an essential quality but rather a
condition that manifests to varying degrees across all countries
and their Governments.



In the context of the capacity to address armed violence
and its associated causes and consequences, these limitations
or weaknesses may be internal (endogenous) and include factors
such as budget constraints, inadequate technical capacities,
fragmentation in State responses, lack of coordination, legal
or regulatory gaps, insufficient professionalization of security
forces, poor policy monitoring, lack of prioritization, lack of
transparency, corruption and the influence of certain pressure
groups linked to the arms trade or private security. These
conditions challenge what Aguilar Villanueva defines as the
"directive capacity” of Governments. In the case of most States
in the region, particularly Guatemala, these limitations highlight
the challenges faced in addressing armed violence and the
inherent risk factors associated with it.

Additionally, Governments must contend with external
factors that exacerbate their inability to respond effectively.
Aguilar Villanueva categorizes these as exogenous factors,
including arms trafficking and the growing influence of
organized crime that facilitates the movement of weapons
across national borders. The sum of these internal and external
conditions determines the overarching weakness and insufficient
State capacity, which form the basis of fragility as described in
the opening of this chapter. Analysing how these deficiencies
and inadequacies mutually influence one another is critical for
understanding the broader implications of State fragility.

In Guatemala, State fragility is evident in the high rates of
violence, particularly armed violence. While the homicide rate
has trended downward, the proportion of cases involving the use
of firearms remains consistently high.

In 2022, Guatemala ranked 136th globally on the human
development index, with a life expectancy of 68.67 years and
a mortality rate of 6.77 per cent. The country's per capita
income stood at 5,288 euros. Notably, in 2020, 8.12 per cent
of Guatemala's population emigrated, with women comprising
50.55 per cent of emigrants.'

' Expansién (Datosmacro), "Guatemala - indice de Desarrollo
Humano - IDH" and “Guatemala - Emigrantes totales".


https://datosmacro.expansion.com/idh/guatemala
https://datosmacro.expansion.com/idh/guatemala
https://datosmacro.expansion.com/demografia/migracion/emigracion/guatemala

Firearms pose a significant challenge in fragile State
contexts, where regulation and arms control are often
inadequate and compounded by institutional weakness. This
vulnerability facilitates both illicit trafficking and the diversion
and misuse of weapons, leading to armed violence and serious
human rights violations.

Statistics on violent deaths and serious injuries in
Guatemala reveal a troubling trend: firearms are the leading
cause. Firearms not only lead to death and injury in women,
men, children and adolescents but are also utilized to facilitate
other crimes, such as robbery and extortion.

In cases of violence against women and domestic violence,
firearms frequently serve as tools of intimidation or coercion,
significantly elevating the risk of severe injuries and even
femicides within familial settings. Additionally, children are
not merely direct victims in these violent situations; they also
endure profound collateral consequences.

Shootings in public spaces, such as schools and colleges,
underscore the dangers posed by firearms when they fall into
the hands of individuals with violent intentions. Moreover, the
possession of firearms by negligent or untrained individuals
poses significant risks, as children and adolescents are often
injured or killed in gun accidents within their homes owing to
unsafe access to firearms.

Irresponsible gun usage, such as shooting without
justification or discharging firearms into the air during
celebrations or festivities, can lead to serious injuries or
fatalities among innocent bystanders. Many of these incidents
go unreported or are ignored by law enforcement unless they
result in serious harm.

In areas affected by internal conflicts, such as certain
border disputes between communities, the use of firearms
exacerbates tensions and hinders efforts to achieve peaceful
resolutions.



Armed violence indiscriminately affects the population and
highlights the State’s inability to guarantee public security and
protect its citizens from violent criminal acts.

The reliance on private security services in Guatemala
is a clear indicator of the State's inability to provide effective
security. According to the General Directorate of Private Security
Services, there are approximately 46,000 accredited private
security agents and 107,000 firearms registered to private
security companies. However, many agents operate without
proper oversight. In contrast, the General Directorate of Arms
and Ammunition Control reports a total of 86,000 firearms
registered to private security firms. This discrepancy in data
and the prevalence of firearms in the hands of private entities
highlight the lack of effective State control and regulation,
reflecting a fragility in the management of public security and
the integrity of arms registration and licensing processes.

The high number of firearms registered to private security
companies and civilians raises significant concerns. The
inconsistencies in registries and uncertainty about legitimate
ownership, as well as the intended uses of these weapons,
exacerbate the problem.

Annually, the National Civil Police seizes an average
of 3,500 firearms. The ballistics laboratory in the National
Institute of Forensic Sciences conducts around 21,500 forensic
examinations per year and has recorded 37,586 weapons
in the Integrated Ballistic Identification System since its
implementation in 2010 until 2023. Of the firearms stored in
the General Directorate of Arms and Ammunition Control and
linked to the justice system, 60 per cent are registered weapons,
while 40 per cent stem from illicit trafficking. This highlights
the magnitude of the issues surrounding control of the legal
market and the absence of effective measures to prevent
arms trafficking. The existence of a black market for firearms
is undeniable, fuelled by inadequate border controls and
corruption, which further underscores State fragility. This illicit
market facilitates the illegal entry of weapons, contributing to
increased violence and organized crime.



While the establishment of firearms control regulations and
the regulation of private security services represents significant
progress in incorporating international standards and improving
control mechanisms, these measures remain insufficient in
preventing arms trafficking, internal diversion and armed
violence.

The need for specialized units focused on prosecuting
arms trafficking and the high demand for ballistics laboratory
expertise indicate a reactive stance by the State in addressing
the proliferation of firearms. These measures emphasize the
urgent necessity of enhancing control mechanisms and law
enforcement to tackle the issue more effectively.

Austria’s 2014 ban on selling to Guatemala's National
Civil Police, owing to the high incidence of weapons in crime,
armed violence, institutional corruption, and the diversion of
weapons from security forces and the military, underscores a
critical aspect of State weakness: reliance on firearms without
effective oversight. This situation highlights the State's inability
to adequately regulate the acquisition, possession and use of
firearms by institutions and citizens. Corruption, the diversion
of weapons to non-state or criminal actors and the lack of
transparency undermine the State's capacity to maintain public
security and safeguard its citizens.

This evidence underlines how firearms in a weak State
not only contribute to direct violence and serious crimes but
also endanger vulnerable groups, such as children and women
who experience gender-based violence. In this context, the
uncontrolled presence of firearms serves as both a cause and a
consequence of State weakness.

The inability to effectively regulate the acquisition,
possession and use of weapons exacerbates State fragility, while
the destructive effects of this lack of control perpetuate the
cycle of violence and institutional weakness.






ARMED VIOLENCE
AGAINST WOMEN







Armed violence against women

Marisol Alonzo del Cid

Rica, El Salvador, Guatemala and Honduras, have adopted

various international human rights instruments aimed
at protecting the rights of women, girls and adolescents.
Among these instruments are the American Convention on
Human Rights; the Convention on the Elimination of All
Forms of Discrimination against Women; the Inter-American
Convention on the Prevention, Punishment and Eradication of
Violence against Women (Convention of Belém do Pard); and
the Convention on the Rights of the Child. These international
agreements have set out legal definitions of violence against
women, encompassing various forms such as physical,
psychological, sexual and patrimonial or economic violence,
as well as femicide. In response, countries have enacted laws,
regulations, protocols and specific norms to address violence
against women, alongside the establishment of specialized
justice institutions and victim support models. Additionally,
United Nations Security Council resolution 1325 (2000) on
women, peace and security and its subsequent resolutions serve
as pivotal instruments for advancing women’s human rights.

C ountries in the Central American region, including Costa

In the field of firearms, Central American countries have
adopted several key international instruments, including the
Protocol against the lllicit Manufacturing of and Trafficking in
Firearms, Their Parts and Components and Ammunition (Firearms



Protocol), which complements the United Nations Convention
against Transnational Organized Crime; the Inter-American
Convention against the Illicit Manufacturing of and Trafficking in
Firearms, Ammunition, Explosives and Other Related Materials
(CIFTA); the United Nations Programme of Action to Prevent,
Combat and Eradicate the lllicit Trade in Small Arms and Light
Weapons in All Its Aspects (Programme of Action on Small Arms
and Light Weapons); the International Instrument to Enable
States to Identify and Trace, in a Timely and Reliable Manner,
Illicit Small Arms and Light Weapons; and the Arms Trade Treaty.

These instruments have prompted the implementation
of measures aimed at preventing illicit trafficking, promoting
the marking of weapons and licencing arms transfers, and
criminalizing illicit manufacturing and trafficking, among
others. IEPADES, as a civil society organization in Guatemala,
has played a crucial role in advocating for the adoption and
implementation of these instruments at both the national
and international levels. This includes facilitating training
processes, organizing awareness-raising campaigns, publishing
and disseminating these instruments and research reports, and
developing legislative proposals such as a draft framework law
for the implementation of international instruments on firearms
and ammunition in Central American countries.!

Of the above-mentioned international instruments related
to firearms, only two explicitly address women and gender-
based violence. The first is the Programme of Action on Small
Arms and Light Weapons, which aims to reduce human suffering
and promote a culture of peace, acknowledging the negative
effects of the illicit trade in small arms and light weapons on
women and the elderly, and promoting respect for human life
and dignity. The second instrument is the Arms Trade Treaty,
which is a legally binding instrument that establishes procedures
to evaluate arms transfers, including conventional arms exports,
prohibiting such transfers if there is an overriding risk that the

' IEPADES, “Propuesta de ley marco para la implementacion de
instrumentos internacionales en materia de armas y municiones”,
7 November 2019.


https://iepades.org/2019/11/07/propuesta-de-ley-marco-para-la-implementacion-de-instrumentos-internacionales-en-materia-de-armas-y-municiones
https://iepades.org/2019/11/07/propuesta-de-ley-marco-para-la-implementacion-de-instrumentos-internacionales-en-materia-de-armas-y-municiones

arms will be used to commit or facilitate serious acts of gender-
based violence or violence against women and children.

Despite these exceptions, most human rights and firearms
control instruments do not explicitly address armed violence
against women or gender-based violence. However, they are
complementary in their scope. International forums such as the
Committee on the Elimination of Discrimination against Women,
develop recommendations that highlight the relationship
between violence against women, gender-based violence and
the use of firearms, as seen in the Committee's recommendations
30 and 35.2 Furthermore, the United Nations Security Council
resolutions related to resolution 1325 (2000) - particularly
Security Council resolutions 2122 (2013), 2242 (2015) and 2467
(2019) - explicitly address these issues.

Article 7 (b) of the Convention of Belém do Pard mandates
States to exercise due diligence to prevent, punish and
eradicate violence against women. This commitment extends to
preventing secondary victimization, as defined in article 2 (c) of
the Convention, which includes all forms of physical, sexual and
psychological violence "perpetrated or tolerated by the State or
its agents, wherever it occurs”.

From these provisions, it follows that all officials, not only
those in the judicial sphere, have the obligation to exercise, ex
officio, the application of international human rights standards
as established in human rights conventions and treaties and as
interpreted by the Inter-American Court of Human Rights and
the committees of the various conventions or treaties. This
responsibility persists even in the absence of specific regulations
issued by Congress or Parliament.

The Sustainable Development Goals emphasize the need
to obtain reliable statistical data that can be disaggregated by
income, sex, age, race, ethnicity, migration status, disability,
geographic location and other relevant characteristics in national

2 CEDAW general recommendation no. 30 (CEDAW/C/GC/30),
paras. 29, 32 (c) and 32 (e); and CEDAW general recommendation
no. 35 (CEDAW/C/GC/35), para. 31.

13


https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2FC%2FGC%2F30&Lang=en
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-recommendation-no-35-2017-gender-based

contexts.?> Reliable disaggregated data will enable gender
analysis for the correct interpretation of the problems to be
addressed, facilitating a deeper understanding of the issues to be
addressed and serving as a tool to identify programme features
with a gender perspective. Gender analysis examines disparities
between genders, their access to resources and power, and their
limitations in specific contexts while also identifying gender
norms and their relationship with firearms and armed violence.*

IEPADES has worked for over 20 years on issues related
to firearms and ammunition control. In 2020, based on the
principle of control of conventionality, it produced a diagnostic
study on the prosecution of armed violence against women in
Guatemala. The findings led to various initiatives, including
the development of a toolkit on security measures for cases of
armed violence against women. This toolkit provided updated
information on the impact of firearms in violence against women
and outlined urgent security measures necessary for judges,
prosecutors and national civil police. A campaign was launched
to raise awareness about the deaths and injuries of women
owing to firearms, emphasizing the legal possession of firearms
by men, the importance of reporting acts of violence and the
notification of authorities about the presence of firearms to
ensure the adoption of security measures, including the removal
of weapons from violence-affected areas. The campaign also
identified risk factors, including the role of firearms, advocating
for the destruction of weapons and prohibiting the granting of
firearms licences to aggressors. These actions were conceived
as integral to the process of dignifying and transformative
reparations.

The campaign involved disseminating information at various
peace courts, family courts and specialized courts addressing
violence against women, as well as National Civil Police stations,

3 United Nations, Sustainable Development Goals, Goal 17, target
17.18.

4 Emile LeBrun, ed., The Gender-responsive Small Arms Control,
A Practical Guide (Geneva, Small Arms Survey, 2019).


https://sdgs.un.org/goals/goal17#overview
https://sdgs.un.org/goals/goal17#targets_and_indicators
https://sdgs.un.org/goals/goal17#targets_and_indicators
https://www.smallarmssurvey.org/sites/default/files/resources/SAS-GLASS-Gender-HB.pdf
https://www.smallarmssurvey.org/sites/default/files/resources/SAS-GLASS-Gender-HB.pdf

particularly in victim assistance offices nationwide. Additionally,
information was shared via institutional social media channels.

The initiatives included a psychological and anthropological
study entitled "Profile of Victims and Perpetrators of Armed
Violence Against Women"” and the creation of a “Guide for a
Systemic Approach to Cases of Armed Violence Against Women".
These resources are valuable for justice system operators and
those responsible for receiving complaints, providing essential
information for identifying risk factors, including firearms,
and implementing measures related to the investigation and
destruction of weapons.

The research phase also included a jurisprudential study
on armed violence against women and an assessment of the
implementation status of the National Action Plan developed
pursuant to Security Council resolution 1325 (2000). These
processes were replicated in Costa Rica, El Salvador and
Honduras, culminating in a regional report entitled “The
Procedural Approach to Armed Violence against Women".
This report highlighted best practices, existing gaps and the
specific normative development on violence against women
in each country, particularly in relation to armed violence. It
also analysed coordination mechanisms, security measures
concerning firearms, risk assessment tools, and strategies for
investigating and resolving cases involving firearms.

The findings from this regional report underscored the
need to prepare a guide for the incorporation of disarmament
components in the National Action Plans developed pursuant to
resolution 1325 (2000) by Costa Rica, El Salvador, Guatemala and
Honduras. Both the regional report and the guide were validated
and shared with relevant actors in the analysed countries.

Based on the studies conducted across the region, it was
concluded that the proliferation of firearms results, among
other factors, from gender stereotypes associated with these
weapons. In certain areas, the presence of firearms has become
normalized, with a lack of a clear awareness regarding the risks
they pose to individuals, particularly women and girls.



In the region, both the legal and illegal markets for firearms,
ammunition, parts and components significantly contribute to
the widespread availability of these weapons; this situation has
led to a considerable increase in crime and has facilitated human
rights violations, including gender-based violence and violence
against women.

It is important to note that the majority of civilian or
private firearms users are men; less than 4 per cent of all legally
registered firearms are owned by women. This trend is similarly
reflected in firearms used by State security forces, public order
and private security services.

While it is true that the number of men who die from
firearms is higher than that of women, it is essential to
emphasize that 70 per cent of violent deaths among women
are committed with firearms. This statistic underscores the
differential risks that these weapons pose to men and women.

Women who are direct victims of gun violence often suffer
injuries and death or experience various forms of violence,
whether intra-family or domestic. Unlike men, in the majority
of cases, women are targeted in spaces where they should feel
safe, such as their homes, and often have a personal connection
to the aggressor, who may be a family member or an intimate
partner.

Violence against women is one of the crimes most
frequently reported to the justice system. Unfortunately,
women living in violent contexts — especially where firearms are
present — face a significant risk of suffering violence from these
weapons. Even if they are not fired, guns can be used directly
against women or their children as tools of intimidation, coercion
or psychological violence.

Firearms are critical factors in cases of psychological and
physical violence resulting in injuries and fatalities among
women and children, as violent acts are committed with these
weapons.



In Costa Rica, El Salvador, Guatemala and Honduras,
significant progress has been made in enacting regulations and
expanding specialized justice coverage for femicide and violence
against women. A common element among these countries
is that they are parties to international instruments related to
violence against women and non-discrimination. Consequently,
specific legislation has been established to address intra-family
or domestic violence, aiming to implement adequate security
measures. Legal frameworks have also been created to tackle
crimes such as femicide, as well as other forms of violence
against women, including physical, psychological, sexual and
economic violence.

While progress has been made in addressing violence
against women, it is undeniable that the use of firearms
exacerbates the issue. However, not all countries in the region
comprehensively address the problem of armed violence against
women. There is notably an absence of specific policies or plans
aimed at reducing the risk factors associated with violence
against women and girls. Additionally, the necessary synergies
from formulating firearms and ammunition control plans from
a gender and intersectionality perspective, and vice versa, have
not been established.

It is crucial to highlight how women are uniquely affected
by the illicit trafficking and misuse of firearms. Not all weapons
used to perpetrate acts of violence originate from illicit
trafficking; legally registered weapons are also implicated.
This complexity underscores the urgent need for policies and
strategies that address this problem holistically and consider
gender dimensions and other relevant intersections.

In existing registry systems, the use of firearms in cases
of violence against women often goes unrecorded. Current data
typically only captures incidents involving obvious outcomes,
such as injuries or deaths caused by bullets. However, there
are no records documenting firearm involvement in other
types of incidents, such as threats, coercion, sexual violence,
psychological violence and more.



This lack of information regarding the use of firearms in
various types of violence against women creates a “dark figure”,
limiting a comprehensive understanding of the magnitude of
the problem. It is essential to improve record-keeping systems
to accurately capture all cases where firearms are used as tools
of violence in order to facilitate the development of effective
responses and policies.

Regarding the procedural approach to armed violence
against women, there is no uniform specialized pathway across
all countries. Complaints related to violence against women can
be filed with various actors, such as the National Civil Police,
the Public Prosecutor's Office, the judiciary and other agencies.
However, only in Costa Rica and Honduras do women have access
to a 911 emergency system, a mechanism through which cases of
violence can also be reported to the authorities.

This diversity in reporting mechanisms can lead to
variations in how cases of armed violence against women are
handled across countries, highlighting the need to harmonize
and strengthen response and protection systems throughout the
Central American region.

It is worth noting that important coordinating bodies
have been established in the region to address issues of
violence against women and domestic violence, involving the
participation of both the justice system and social services.
Among these instances are the Salvadoran Institute for the
Development of Women in El Salvador, the National Coordinator
for the Prevention of Domestic Violence and Violence against
Women in Guatemala, the Secretariat of State for Women's
Affairs and the Ciudad Mujer programme in Honduras, and the
National Women's Institute in Costa Rica. However, only Costa
Rica has developed specific systemic tools for identifying risk
indicators related to firearms. In other countries, while the Public
Prosecutor’s Office or other agencies responsible for receiving
complaints have similar tools, none have fully examined the link
between firearms and violence against women. This includes
aspects such as women's participation in firearms management,
firearms control, licence evaluations and prohibiting licences



for aggressors, as well as the investigation and destruction of
firearms.

The Central American region has promising models for
addressing violence against women, where actors from the
justice system and social care services converge to support
victims. Notable examples include the following:

1. Ciudad Mujer centres in Honduras and El Salvador: These
centres provide a range of specialized services for women,
including legal, psychological and medical care, and job
training, all in one location.

2. Specialized Comprehensive Care Modules attached to the
Public Prosecutor's Office in Honduras: These modules
offer targeted assistance to victims of violence, facilitating
access to justice and other essential services.

3. Integrated Platform for Victim Services in Costa Rica: This
platform provides comprehensive services to victims of
violence, coordinating responses among different entities
and ensuring a multidisciplinary approach.

4. I'x Kem Comprehensive Support Model for Women
Victims of Violence in Guatemala: This model delivers
comprehensive and coordinated care to women victims of
violence, involving both justice and social services entities.

Despite these advances, these models still face challenges
related to decentralization and regionalization. They are not
uniformly available across all regions or departments, which may
limit access to specialized services for women victims based on
their geographic location. This highlights the need to expand and
strengthen these models to ensure that all women in the region
can receive timely and comprehensive attention when facing
violence.

In the aforementioned models, as seen in Costa Rica, an
institutionalized process has been implemented to manage the
orders required for executing safety measures to assist victims
of violence. This approach seeks to avoid revictimization by



ensuring that victims do not have to personally deliver orders
to relevant authorities. This institutional procedure ensures
that safety measures are implemented efficiently and without
requiring victims to be exposed to additional processes that
may increase their trauma or vulnerability. The aim is to
provide comprehensive and respectful attention to victims by
centralizing the management of these orders, ensuring that
victim protection and security needs are effectively addressed
by the corresponding authorities.

When an act of violence against women is committed, two
simultaneous and complementary processes can be initiated:
one to apply specific safety measures and another to commence
criminal proceedings for the crime committed. Regarding the
regulation of safety measures, the countries of the region have
explicit provisions addressing the handling of firearms, including
confiscation or retention and even prohibiting their entry to the
country in certain cases.

In Guatemala, for example, although the Constitution
recognizes the right to possess and carry firearms in the home,
laws regulate this right, allowing unregistered firearms to be
confiscated by judicial order in cases of flagrant crimes or as a
safety measure in situations of domestic violence or violence
against women. Conversely, in Costa Rica, the possession
and carrying of firearms by private individuals is considered
a privilege granted by the State, with strict regulations and
controls governing their acquisition.

Both cases illustrate that the right to possess and carry
firearms is not absolute and, as part of the implemented
security measures, can be limited when there is a risk of violence
against women. However, not all countries have a clearly
established protocol for executing these measures, which can
lead to variations in practical applications and effective victim
protection.

In Costa Rica and El Salvador, systemic tools that allow
those involved in taking complaints to identify specific
risks, including those associated with firearms, have been
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implemented. These tools are essential for determining and
enacting adequate security measures in response to acts of
violence and associated risks.

In contrast, in Guatemala, only the Public Prosecutor's
Office has a similar tool. Other actors capable of receiving
complaints do not have such a tool, raising concerns about the
potential for delayed identification of lethal risks associated
with cases of violence. This underscores the need for all actors
involved in victim care, particularly those responsible for
receiving complaints, to be equipped with adequate tools to
evaluate and respond effectively to the presence of firearms and
other potential risks.

In El Salvador and Guatemala, safety measures
implemented as part of reparations do not generate a record
that prevents individuals from obtaining a licence to carry a
firearm unless there is a related criminal record. This means that
the application of safety measures for domestic violence cases
does not necessarily affect a person’s ability to obtain a gun
licence in the future.

Conversely, in Costa Rica and Honduras, a history of
domestic violence or the imposition of protective measures
generates a record that may result in the cancellation or denial
of a firearms permit. In these countries, domestic violence
or the need for protective measures is viewed as a significant
risk justifying restrictions on access to firearms as a preventive
measure.

Overall, there is a lack of clear precedents in the region
for the destruction of firearms, ammunition, parts and
components as part of a comprehensive strategy for dignified
and transformative reparations, nor for disqualifying individuals
from obtaining firearms-related licences. These elements are
fundamental to ensuring that adopted measures not only protect
the victims but also help prevent future violence.
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In El Salvador and Costa Rica, regulatory provisions exist to
establish a registry of offenders; however, there is no systemic
registry of safety measures that can be consulted for detailed
information about the offender, the type of security measure
applied, its duration, risk indicators identified and other relevant
data. In contrast, Guatemala and Honduras lack established
registries for aggressors.

Creating a systemic registry of safety measures that can
be consulted would be fundamental for improving coordination
and follow-up on protective measures adopted for victims of
violence, as well as for evaluating the effectiveness of these
measures in preventing the recurrence of acts of violence.

In Central America, when faced with complaints of violence
against women, a common approach is taken on two fronts:
immediate protection measures and subsequent criminal
proceedings. Protective measures focus on stopping harm to
the protected legal asset and ensuring the victim's safety. This
may include specific measures related to firearms, such as the
retention or prohibition of access to firearms by the aggressor.
Concurrently, the criminal process seeks to clarify the reported
facts and ascertain the historical truth behind the events. The
presence or use of firearms in the commission of the crime is
considered an aggravating factor, potentially leading to special
disqualifications, such as prohibiting the acquisition of firearm
licences or permits. It is important to note that many firearm
laws stipulate that the absence of a criminal or police record is a
requirement for obtaining such licences.

This comprehensive approach aims not only to protect
victims through specific safety measures but also to impose
stricter penalties, to prevent recidivism and ensure public
security, when firearms are involved in acts of violence against
women.

Regarding the investigation and resolution of firearms
linked to armed violence against women in the criminal context,
no specific process has been established to determine the final
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disposition of these weapons, such as their destruction. Instead,
general provisions of existing criminal legislation are applied.

This means that during the criminal process, firearms
used in connection with violence against women are treated
as crucial evidence. The investigation focuses on determining
the provenance of these weapons, their legality and their
relationship to the crime committed. If it is concluded that
the weapons were used illegally or inappropriately, the court
may order specific measures such as seizure, retention or even
destruction of the weapons as part of the security measures or
as a consequence of the court's ruling. However, the absence of
a specific procedure means that the final decision regarding the
fate of the weapons may vary depending on the circumstances
of each case and the interpretation of the legal provisions in
force in each country.

United Nations Security Council resolution 1325 (2000) is a
crucial instrument in addressing armed violence against women
and promoting women's participation in conflict prevention and
resolution, as well as in peacebuilding efforts. This resolution
has been complemented by several subsequent resolutions
that reinforce its implementation and application in different
contexts.

To translate resolution 1325 (2000) into concrete and
effective actions, it is recommended that a National Action Plan
be developed, featuring clear indicators, specific objectives,
designated responsible parties, adequate budget allocations,
defined implementation periods, and other elements that
facilitate continuous monitoring and evaluation. Key aspects
that should be included in this plan are the following:

1. Indicators: Establish indicators that measure the progress
and impact of actions taken in relation to resolution 1325
(2000), such as the reduction of cases of armed violence
against women and increased participation of women in
peace and security processes.
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2. Clear objectives: Define specific objectives aligned with
the principles and goals of resolution 1325 (2000), ensuring
they are achievable and focused on concrete results for the
protection of women's rights in contexts of armed violence.

3. Designation of responsible parties: Identify the institutions
and actors responsible for implementing each activity
and measure within the National Action Plan, ensuring
coordination and accountability throughout the process.

4. Budget allocations: Ensure sufficient budgetary allocations
to finance the activities outlined in the National Action
Plan, as financial resources are fundamental for effective
and sustainable implementation.

5. Implementation periods: Establish clear and realistic
timelines for executing each activity and measure,
promoting proper planning and periodic evaluation of
progress.

6. Monitoring and evaluation: Design a robust monitoring
and evaluation system that allows for measuring progress
towards established objectives and adjusting as needed.
This includes accurate data collection and regular reporting
on results achieved.

Implementing a National Action Plan based on resolution
1325 (2000) not only contributes to improving responses to
and prevention of armed violence against women but also
strengthens the legal and institutional framework for protecting
women's human rights overall.

Based on the diagnostic study conducted in Costa Rica,
El Salvador, Guatemala and Honduras regarding the National
Action Plans derived from resolution 1325 (2000), several critical
issues were identified:

1. Perception and limitations of resolution 1325 (2000):
There is a misunderstood or limited perception of the
applicability of the resolution, with some countries interpreting
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it as being relevant only to armed conflict or peace operations.
This has led to doubts and discussions regarding the need to
develop National Action Plans based on this resolution.

Lack of disarmament components in National Action
Plans: Despite the fact that subsequent resolutions related
to resolution 1325 (2000) specifically address firearms,
ammunition, parts and components, none of the countries
have incorporated disarmament components into their
National Action Plans. This is particularly concerning given the
high rates of death and injuries among women from firearms
projectiles in the region.

Existing National Action Plans: Only Guatemala and El
Salvador have developed their respective National Action Plans
derived from resolution 1325 (2000). However, these plans do
not contain specific lines of action related to armed violence
against women or firearms control. Furthermore, there is
a lack of synergy with international instruments related to
firearms, such as the Programme of Action on Small Arms and
Light Weapons.

Necessity of integrating arms control with armed violence
against women: It is essential for countries to reconsider
the inclusion of disarmament components in their
National Action Plans. This implies not only addressing
armed violence against women comprehensively but also
establishing effective synergies with existing international
instruments, especially those related to firearms control.

While some countries in the region have advanced in

developing National Action Plans, essential components related
to firearms control and armed violence against women have yet
to be incorporated. This is crucial for ensuring an effective and
coordinated response that protects the human rights of women
in situations of armed violence.

The guide developed by IEPADES for incorporating disarmament

components into National Action Plans based on resolution 1325
(2000) is a fundamental tool for comprehensively addressing
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gender-based violence against women linked to firearms.
Key elements and recommendations included in the guide are
summarized here:

1.
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Expanded rationale for resolution 1325 (2000): Incorporating
the rationale for related resolutions that broaden the
scope of resolution 1325 (2000) beyond armed conflict to
include human security, human rights and the addressing
of firearms proliferation and illicit transfers as factors of
conflict.

Synergy between instruments: Promoting synergy between
firearms control instruments and instruments addressing
human rights, gender-based violence and violence against
women. It is crucial to integrate disarmament components
derived from relevant international instruments into
National Action Plans.

Specific components: Including specific components into
National Action Plans:

— Prevention: Establishing measures to prevent the
proliferation and misuse of firearms in contexts that
affect women.

— Protection: Implementing actions to safegquard women
from gun violence, including safety measures and the
prohibition of firearms access for aggressors.

— Sanction: Ensuring effective enforcement of penalties
against those perpetrating armed violence against
women.

— Relief and recovery: Providing support and resources
for the physical, psychological and social recovery of
victims of armed violence.

Gender perspective and intersectionality: Addressing all
components from a gender and intersectionality perspective
while recognizing the diverse realities and vulnerabilities
faced by women in different contexts.



Implementation and evaluation: Establishing clear indicators,
assigning responsibilities, defining adequate budgets and
setting specific implementation periods. This will enable
constant monitoring and evaluation of progress on National
Action Plans.

The guide provides a comprehensive and structured

framework for countries to effectively design and implement
National Action Plans to address violence against women related
to firearms. These plans must not only comply with international
standards but also be adapted to local contexts to ensure an
effective and adequate response to this serious problem.

For IEPADES, it is essential that the gender perspective

extends beyond viewing women solely as victims of gun violence;
it must be integrated deeply into all stages related to firearms
control. Key points to promote firearms control with a gender
perspective include the following:

1.

Full and meaningful participation of women: It is crucial
to promote the active and equal participation of women in
all aspects of firearms control, from policy formulation to
the implementation of concrete measures.

Integration of the gender perspective throughout the
firearms cycle: It is not enough to add a gender variable to
disarmament and firearms control components; the gender
perspective must be integrally incorporated throughout the
entire firearms cycle, from manufacture and trade to their
use and consequences.

Differentiated causes and consequences of armed
violence: It is essential to recognize and address the
underlying causes of armed violence that affect both
women and men. Additionally, it is necessary to consider
the specific consequences that armed violence has on
women, both personally and at the community level.

Differentiated treatment in responses and policies:
Policies and responses related to firearms control should
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be designed to effectively address the specific needs and
realities of women, guaranteeing their protection and
promoting their empowerment in the prevention and
mitigation of armed violence.

The gender perspective should not be a superficial add-on
but an integral and central part of all efforts related to firearms
control. This requires a genuine commitment from relevant
actors to address the structural inequalities and specific
vulnerabilities faced by women in contexts of armed violence.

A. Why incorporating a gender
perspective matters

Elena Ducoudray

To understand what mainstreaming the gender perspective
or approach entails, we must acknowledge that there are
diverse gender identities and sexual orientations beyond the
binary of female and male. Traditionally, gender has been
conceptualized within a binary framework based on assigned sex
at birth, contributing to socially learned norms long assumed
to reflect some “natural” order. However, this framework has
often rendered individuals with other gender identities and
sexual orientations, particularly those within the LGBTQIA+>
community, invisible. For example, transgender individuals may
self-identify in a manner that challenges societal expectations
associated with their sex assigned at birth. Moreover, one's
gender identity and sexual orientation are personally defined
in ways that may differ from heterosexual norms. This
understanding is crucial in the context of gender-based violence
and firearms.

5 "LGBTQIA+" refers to lesbian, gay, bisexual, transgender, queer,
intersex, asexual and other (“+") sexual identities.
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According to patriarchal® gender norms, firearms are often
associated with masculinity and power, leading many to view
firearm possession as a symbol of virility. However, carrying a
firearm comes with significant societal consequences, as guns
are frequently involved in gender-based violence, particularly
against women, girls and the LGBTQIA+ community, resulting in
threats, psychological abuse, homicides and femicides.

When discussing gender-based violence, it is essential to
include the violent practices, including gun violence, experienced
by the LGBTQIA+ community. The Office of the United Nations
High Commissioner for Refugees (UNHCR) has stated the
following:

It is widely documented that LGBTI individuals
are the targets of killings, sexual and gender-
based violence, physical attacks, torture, arbitrary
detention, accusations of immoral or deviant
behaviour, denial of the rights to assembly,
expression and information, and discrimination in
employment, health and education in all regions
around the world.”

¢ Patriarchy is a system based on unequal power relationships
that positions men in dominant roles. This system perpetuates
the mistaken idea that such hierarchies are natural, influencing
family, community and social relations at economic, political,
social and other levels. These power dynamics are often reinforced
through socialization from childhood (IEPADES, "“Guia para la
sensibilizacién de Género"”, 2023).

7 UNHCR, “Guidelines On International Protection No. 9: Claims
to Refugee Status based on Sexual Orientation and/or Gender
Identity within the context of Article 1A(2) of the 1951 Convention
and/or its 1967 Protocol relating to the Status of Refugees”
(HCR/GIP/12/09), 23 October 2012.
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Unfortunately, in Central America, reliable data on the
violence faced by this population is scarce. States have not
committed to protecting the human rights of LGBTQIA+
individuals, and the lack of documentation regarding the various
forms of violence they endure has resulted in a failure to develop
public policies, programmes and projects that would dignify and
protect them.

The violence experienced by the LGBTQIA+ community
manifests through hate speech, discrimination and violence
involving firearms. In Central America, discrimination against the
LGBTQIA+ community is prevalent, as evidenced by the previous
Guatemalan President's support for the “Law for the Protection
of Life and the Family” initiative, which, among other things,
asserts that “no one is obliged to accept non-heterosexual
behaviours and practices as normal”. The initiative prohibits
the dissemination of information about LGBTQIA+ individuals
in schools and training centres and forbids discussions of sexual
orientations outside heterosexuality.® LGBTQIA+ rights activists
have warned that this initiative could further incite hate speech
and hate crimes.

Individuals who suffer discrimination based on sexual
orientation or gender identity that diverges from socially
acceptable norms often seek to migrate to North America to
escape the violence they face in their home countries. Although
there are significant gaps in information and in the declarations,
conventions and treaties committing States to guarantee the
human rights of the LGBTQIA+ population, UNHCR has issued
guidelines for the humane treatment of LGBTQIA+ individuals
during migration, acknowledging that many are forced to
flee owing to hate, harassment, violence, lack of access to
employment and discrimination. This specialized attention
considers their unique identities and sexual orientations,
aiming to protect them from life-threatening situations during
migration.

8 Boletin RedLac, "Panorama de Violencia y Proteccién en el Norte de
Centroamérica”, Boletin No. 6.
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Despite efforts through conventions, international treaties
and laws in various Central American States, the issue of firearm
violence remains unresolved. Therefore, it is imperative to
mainstream a gender perspective in arms control policies, laws,
regulations and protocols throughout their life cycle.

Gender serves as a vital analytical category that allows
us to identify differentiated problems and question societal
realities. It helps us recognize and highlight the different
roles and tasks performed by men and women, as well as the
imbalances and inequalities in power dynamics. By identifying
the causes of these disparities, we can guide efforts to bridge
existing gaps. The application of a gender analysis also extends
to the LGBTQIA+ community.

Mainstreaming the gender perspective in public policies,
programmes, projects and any other area of intervention that
impacts the lives of individuals - especially women, men,
children and the LGBTQIA+ community - is achievable by
integrating gender considerations. This approach focuses on the
characteristics and hierarchical mechanisms implicit in gender
relations, and it critiques the disadvantaged position of women,
which stems from a social organization structured on inequalities
based on sexual differences and power dynamics historically
established by men.

The gender perspective recognizes each person in their
biological, historical, cultural and social dimensions, enabling
us to identify the necessary explanations, pathways and actions
to transform inequalities. To achieve this, it is essential to
understand the contexts in which individuals live and recognize
that existing conditions can be transformed to promote the well-
being and fulfilment of all people.

In addition to the gender perspective, the intersectionality
approach is a valuable tool for gender analysis, as it highlights
the simultaneous effects of discrimination arising from race,
gender and social class. This approach emphasizes the need to
consider other differences that also contribute to inequalities.
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Other approaches to consider include:

« Comprehensive approach: Considering gender as not solely
masculine and feminine; it must include various femininities,
masculinities and other gender identities.

- Intersectional approach: Recognizing that gender intersects
with other indicators such as age, social class, ethnicity,
sexual orientation, religion, place of residence (rural or
urban), disability and marital status, which determine
individuals' power, agency, needs and vulnerabilities, as
described above.

- Relational approach: Acknowledging that gender identities
are socially and collectively constructed. For instance, being
a woman is shaped by societal factors such as education and
family, as well as by men and other gender identities.

- Context-specific approach: Considering the variations in
gender dynamics and expectations related to firearms within
specific locales, such as differences between an informal
settlement and a middle-class suburb in the same city,
or between subgroups within the same population (such
as young men with a specific subgroup identity like gang
membership and the other inhabitants of the same location).®

In conclusion, there is an urgent need to confront the
violence experienced by women, children and the LGBTQIA+
community owing to firearm use. Mainstreaming the gender
perspective offers an opportunity to understand this problem
in a differentiated manner, while remaining fully aware of other
fundamental issues affecting individuals who suffer armed
violence. The contributions of the gender perspective extend
beyond merely including men, women and LGBTQIA+ individuals
in decision-making spaces; it is essential to understand different
realities and design actionable pathways to incorporate the
gender perspective throughout the entire firearms cycle.
Additionally, recognizing gaps in information related to violent

° Emile LeBrun, ed., The Gender-responsive Small Arms Control,
A Practical Guide.
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deaths caused by firearms and making necessary changes is
crucial for advancing research and gender analysis.

It is also vital to comprehend the gender-related reasons
and male norms that link men to a higher demand for firearms,
as the male population is more likely to acquire and use firearms,
consequently perpetuating armed violence. This understanding
should inform the development of programmes and projects that
arise from the integration of the gender perspective, ensuring
that those at greater risk of victimization - such as women, girls
and the LGBTQIA+ community - are included in these processes
on equal terms.
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YOUTH AND FIREARMS







Youth and firearms

Reyna Puluc Bautista

living in contexts characterized by high levels of poverty

and extreme poverty, social inequality and limited
access to basic services such as health and education. They
face significant challenges related to citizen insecurity, drug
trafficking and a high circulation of firearms. As a result, young
people - especially men aged 15 to 29 - are both the primary
victims and perpetrators of armed violence, which severely
impacts Central American countries.

C entral America has a predominantly young population

The negative consequences for young people include the
loss of family members, friends and neighbours owing to armed
violence, family disintegration and disabilities resulting from
firearm injuries. Such events have a destructive effect on their
lives, physical and psychological well-being, and personal and
social development.

This situation reflects a troubling reality in Central America,
where youth encounter precarious conditions and face serious
risks associated with violence and firearms.

In recent years, alarming levels of armed violence have
affected youth in Central America, often linked to maras, gangs
and organized crime operating in various regions of these
countries.
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Maras and other gangs are known for their violent
structures and territorial control in both urban and rural areas,
and they have significantly contributed to the rise in armed
violence. Young people, in particular, are drawn into these
organizations as active members or become victims of the
violence they perpetrate. This environment of violence has a
devastating impact on daily life in communities, undermining the
security, emotional well-being and development opportunities
available to young people.

The armed violence affecting vulnerable populations
in Guatemala and other Central American countries is of
grave concern. Armed violence has disastrous consequences,
particularly for children, adolescents, youth and women, who
are especially vulnerable in these contexts.

In Guatemala, as in other countries in the region, access to
firearms - both legal and illegal - poses a significant problem.
Guatemalan youth are particularly exposed to armed violence,
suffering from homicides and injuries at alarming rates. This
reality reveals a worrisome trend in which armed violence exacts
a substantial toll on Guatemalan youth. Furthermore, children
and adolescents face various forms of violence, including sexual,
psychological, patrimonial and physical abuse, which can be
perpetuated with firearms. This situation fosters an environment
of profound insecurity and vulnerability for these population groups.

It is equally alarming that adolescents and even children,
are implicated in committing crimes such as theft and homicide.

In Guatemala, the Act on the Comprehensive Protection
of Children and Adolescents is a crucial component of the legal
framework aimed at protecting children and adolescents from
various forms of violence and vulnerabilities. This law, designed
to safeguard the physical, mental and moral health of this
population, also regulates the conduct of those adolescents who
come into conflict with the criminal justice system, representing
a significant effort to align the national legal framework with
international standards and doctrines related to child and youth
protection.
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Key points of the Act on the Comprehensive Protection of
Children and Adolescents in Guatemala include:

1. Comprehensive protection: The law establishes the
obligation to comprehensively protect children and
adolescents, recognizing them as subjects of rights rather
than mere objects of protection.

2. Health and development: The law emphasizes the
importance of ensuring not only physical but also mental
and moral health for Guatemalan children and adolescents.
This includes access to adequate health services and the
promotion of holistic development.

3. Adolescents in conflict with the criminal justice system:
The law regulates the treatment and rights of adolescents
in conflict with the criminal justice system, seeking to
provide alternatives that favour their rehabilitation and
social reintegration without unfairly criminalizing them.

The law is aligned with international norms and recognized
doctrines in the field of children’s and adolescents’ rights,
ensuring that the Guatemalan legal framework is in line with
international standards in this area.

While this law represents progress, significant challenges
persist in effectively protecting children, adolescents and youth
in Guatemala. Comprehensive implementation of the law, along
with adequate resource allocation for its execution, is crucial to
ensure that children and adolescents are effectively protected
against all forms of violence and violations of their rights.

Freedom from all forms of violence, particularly
armed violence, is a fundamental human right essential for
the development of young populations. It is the primary
responsibility of Governments to promote the security and
freedom of all their inhabitants. Armed violence is one of the
most significant threats hindering integral development and the
guarantee of security in any region.
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A. Youth access to firearms

Violence caused by firearms has devastating impacts on
the population, leading to a range of psychological and physical
consequences. Psychologically, it instils feelings of insecurity,
uncertainty, fear and dread among those affected. Physically, it
results in injuries, disabilities and, in extreme cases, loss of life.
Furthermore, the presence of firearms drastically alters daily
routines; for example, women and girls often assume care and
support roles owing to the loss of family members from gun
violence, while children face vulnerabilities such as orphanhood,
homelessness or institutionalization.

The core issue lies in the widespread access to firearms in
everyday environments such as homes, schools, neighbourhoods
and communities. This situation places children, adolescents
and youth at serious risk. They should feel safe in these spaces
but are instead exposed to unnecessary dangers owing to the
availability of firearms.

The presence of firearms in the home poses a significant
risk for children and adolescents, leading to dangerous situations
such as unintentional shootings caused by mishandling of these
weapons. Such incidents account for a considerable proportion of
firearms-related deaths and injuries among children, adolescents
and young people. According to an analysis conducted by
IEPADES using data collected from January 2019 to October
2023, 59 per cent of firearm injuries affected this demographic.

This data highlights the urgency of implementing strict
security measures by those who keep firearms in their homes.

Additionally, the presence of firearms in the home is
closely linked to an increased risk of suicide and injury among
adolescents, especially when guns are accessible. There is a
common misconception that firearms in the home guarantee
safety; however, their presence correlates with increased
incidents of other types of violence, such as domestic and sexual
violence, where firearms are used to intimidate and coerce
partners. Children, adolescents and young people become
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direct or indirect victims of these situations, witnessing acts
of intimidation or the tragic loss of family members owing to
firearms.

IEPADES has made significant efforts to raise awareness
about the risks associated with having firearms in the home and
has actively promoted disarmament through various initiatives,
including community awareness campaigns, educational
workshops, specialized training and the creation of audiovisual
materials such as commercials, reports and educational
resources. These actions aim to educate the population about
the dangers of uncontrolled access to firearms and to promote
safe storage practices and responsible usage. Through these
initiatives, IEPADES seeks to actively contribute to reducing
firearms-related incidents at home and promoting safer
environments for all community members.

Access to firearms among young people, women and
particularly men, represents a complex problem with serious
consequences, especially for those in vulnerable situations.
These individuals are the most affected by armed violence,
either as victims or perpetrators, jeopardizing their future
and development. Factors such as lack of opportunities,
unemployment, poverty and limited access to education
contribute to this environment of violence directed at them,
alongside family disintegration.

The prevailing insecurity, arms trafficking and gang
presence facilitate access to both legal and illegal firearms.
This problem is particularly acute in Guatemala, where children,
adolescents and youth are in extreme vulnerability. This situation
not only affects their individual well-being but also significantly
contributes to the region’s high rates of violence, perpetuating a
cycle of insecurity and social decline.

Violence, particularly armed violence, does not discriminate
by age. It is characterized by the normalization of firearm use
in various contexts, often seen as a viable solution to everyday
problems. Unfortunately, the presence of violence and firearms
has become normalized within family environments, viewed as
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common or inevitable. This dangerous perception significantly
contributes to perpetuating a cycle of violence in society. When
firearms are integrated into family dynamics as a response to
conflict, their presence becomes normalized, increasing the risk
of tragic outcomes.

IEPADES has undertaken important work to address gun
violence in educational centres serving children, adolescents and
youth in vulnerable areas. Through its research, it has collected
revealing information, such as the fact that 60 per cent of
surveyed individuals know where they can purchase a firearm.
This data highlights the close proximity of firearms to family,
school and community. To counteract this problem, IEPADES
has developed educational materials aimed at strengthening
children's understanding of values, different types of violence
and their prevention. These resources are fundamental in
fostering a safe and respectful environment in schools and
communities.

IEPADES acknowledges the importance of actively involving
teachers, parents and caregivers in processes to prevent
violence, including armed violence, and in the comprehensive
protection of children. This is achieved through training and
workshops that raise awareness and empower these key actors
to provide effective and comprehensive support to at-risk
children and youth.

In summary, the availability of firearms in Guatemala has
made it easier for young people to obtain and use weapons,
despite legislation allowing firearm possession only from the
age of 25. This situation has exacerbated violent death rates
among youth and has resulted in homicides, suicides, accidents,
domestic violence and school violence, negatively impacting or
shortening their lives.

Moreover, the lack of access to quality education and job
opportunities in Central American countries, such as Guatemala,
has significantly contributed to youth involvement in armed
violence. The absence of viable future options breeds frustration
and hopelessness, pushing young people towards criminal groups
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that use firearms as tools for control and violence. Additionally,
the State's inability to effectively address insecurity issues
leaves children and adolescents particularly vulnerable to
negative environmental influences, creating a cycle of social
vulnerability that perpetuates armed violence and other forms
of crime.

B. Recruitment and exploitation of youth and
children by organized crime

Criminal organizations in Central America, such as maras,
gangs and drug trafficking groups, unfortunately, recruit and
exploit children, adolescents and youth for illicit activities.
This problem is exacerbated by socioeconomic conditions
that heighten the vulnerability of these demographic groups,
including a lack of basic services, limited economic resources
and insufficient educational and employment opportunities.
These factors push children, adolescents and youth to seek
alternatives for personal and economic development, making
them susceptible to recruitment by criminal organizations that
offer false promises of stability and support. Once involved in
these criminal networks, these young people face considerable
risk to their safety and well-being, contributing to the cycle of
violence and crime affecting the region.

Guatemala's historical context, marked by a prolonged
internal armed conflict, has left a legacy of violence that
continues to affect the country to this day. This conflict not
only contributed to the proliferation of firearms in Guatemalan
society but also fostered an ingrained culture of violence as a
method of conflict resolution.

Maras and youth gangs are among the most visible and
concerning phenomena associated with violence in Guatemala.
These criminal organizations actively recruit children,
adolescents and youth, offering them a sense of belonging
and protection in environments rife with violence and lack of
opportunities. The widespread presence of firearms within these
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groups not only perpetuates violence but also heightens the
dangers faced by the youth involved.

Moreover, it has been documented that these criminal
groups utilize children and adolescents to carry out illicit
activities, further exacerbating vulnerability and risk for youth in
Guatemala and throughout Central America. This phenomenon
not only affects public security but also has profound social and
economic implications, perpetuating cycles of poverty and social
exclusion.

Recruitment by maras and other gangs exposes children,
adolescents and youth to extremely violent and dangerous
environments. This process significantly increases the risk
of physical and emotional violence and even premature loss
of life. Additionally, those recruited face constant threats of
criminalization and social stigmatization, which profoundly
affects their integrity and psychological well-being.

Recruitment by these criminal organizations also impedes
young people's access to education and opportunities for
personal and professional development. Many recruited youths
are forced to drop out of school, severely limiting their future
prospects. This lack of viable opportunities can lead them to
forced migration in search of safety and a better life, exposing
them to additional risks and vulnerabilities during the migration
process.

In recent years, criminal groups such as maras, gangs and
drug trafficking organizations have extended their influence into
previously safe spaces, including educational institutions. This
infiltration has turned schools into vulnerable environments for
both students and the broader community. The presence of these
groups has led to the recruitment of children and youth from
within educational settings to participate in criminal activities.

This situation has serious consequences, including high
dropout rates. Many students are coerced into joining gangs
for protection, while others leave school owing to the insecurity
generated by these groups. In extreme and tragic cases reported
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in the media, some young people resort to suicide as a desperate
escape from the pressure and fear associated with gang
involvement.

Factors that facilitate the recruitment of children,
adolescents and youth into gangs include family disintegration,
poverty and social exclusion. These conditions weaken the social
and economic fabric of communities, leaving young people
vulnerable to influence and coercion by criminal organizations.
Corruption and impunity fuel this cycle, allowing criminal
structures to operate with relative ease and recruit new members
without facing significant legal consequences.

Criminal organizations have recruited children, adolescents
and youth to perform various illicit activities within their
operations. These activities include transporting or transferring
weapons, delivering messages or collecting extortion payments,
and managing communication devices. The primary motivation
behind this strategy is that, in many countries, including
Guatemala, individuals under 18 years of age face less severe
legal consequences, even when involved in serious crimes such
as homicides.

This situation creates a perverse incentive for criminal
organizations to exploit minors as tools for their criminal
activities. Knowing that legal repercussions are less severe
for children and adolescents, these structures recruit and
manipulate them to commit illegal acts.

Guatemala's National Policy for Violence and Crime
Prevention, Citizen Security and Peaceful Coexistence
(2014-2034) represents a critical framework for addressing
security in the country. However, there are criticisms regarding
its effectiveness in meeting the needs of the population,
particularly children and youth. A key concern is the lack of
effective implementation and sufficient resources allocated to
programmes and actions that directly benefit young people at
risk of violence and delinquency. Often, policies remain on paper
or are insufficiently executed owing to budgetary constraints,
lack of interagency coordination, and weaknesses in monitoring
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and evaluation. Moreover, the complexity of Guatemala's security
challenges - such as the presence of maras and gangs, drug
trafficking and institutional corruption - requires comprehensive
and long-term responses that address the structural causes of
violence. This includes improving socioeconomic conditions
in vulnerable communities, strengthening access to quality
education and promoting decent employment opportunities for
youth.

According to an exploratory study conducted by IEPADES
on maras and gangs, many young people join these criminal
groups as a means of survival. In some cases, joining maras
and gangs is involuntary, compelled by difficult circumstances
or coercion from the groups themselves. These organizations
often engage in violent activities, including the use of firearms,
to establish dominance and control over the territories in which
they operate. For many young people in Guatemala, gang
affiliation and carrying a firearm are perceived as ways to gain
respect and protection in an environment where poverty and
violence are daily realities.

The widespread presence of maras and gangs reflects not
only the lack of economic and educational opportunities for
youth but also a social environment characterized by exclusion
and marginalization. Unfavourable socioeconomic conditions,
coupled with a weak social fabric and deficiencies in the justice
and security systems, contribute to the perpetuation of these
criminal structures.

The results of the exploratory study on maras and gangs
in Guatemala indicate that many recruited youths see no viable
alternatives outside of these organizations. For them, leaving
a gang is often perceived as a death sentence. This situation
reflects the serious challenges children, adolescents and young
people face in these dangerous and coercive environments.

The recruitment of children and youth by organized crime
in Central America has various ramifications, including the
growth of the informal economy, as these activities generate
income that discourages investment and development in

46



communities and the country. The recruitment of youth from
vulnerable backgrounds, such as poverty, and their participation
in criminal activities negatively impact social cohesion and the
community fabric, fostering a climate of fear and insecurity in
the communities that deters investment and social progress. This
perpetuates a cycle of marginalization and exclusion, making it
increasingly difficult to escape poverty and improve the living
conditions of local populations.

C. Prevention of armed violence in
educational institutions

Since 2005, IEPADES has implemented a comprehensive
strategy for preventing armed violence, focusing specifically on
students and engaging with the entire educational community in
Guatemala. This initiative actively involves children, adolescents,
youth, teachers, parents and caregivers, aiming to raise
awareness of the serious consequences associated with firearms,
both as tools of self-defence and in criminal activities.

The strategy is tailored to the needs and characteristics
of each group within the educational community. This involves
creating and applying specific methodologies that effectively
address the diverse realities and contexts of the participants.
Through workshops, educational sessions, didactic materials
and interactive activities, the initiative seeks not only to inform
but also to promote attitudes and behaviours that contribute to
the prevention of armed violence. The approach extends beyond
raising awareness of the risks associated with firearm use; it
also fosters values of peaceful coexistence, constructive conflict
resolution and the strengthening of social cohesion within
educational communities.

Armed violence has a profound impact on the lives of
children, adolescents and young people, who are deeply affected
by a reality where firearm use is prevalent. To address this
situation, it is essential to promote from an early age values that
can help change this negative dynamic. These values include
respect for life, tolerance and the promotion of peace.
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From this perspective, specific actions have been designed
to raise awareness within the educational community about the
detrimental effects of firearm use on the holistic development
of children and youth. These initiatives incorporate educational
programmes, interactive workshops, didactic materials and
practical activities, aiming not only to inform but also to
actively engage children, adolescents, youth, teachers, parents
and caregivers in reflection and discussion surrounding armed
violence.

The primary objective of these initiatives is to cultivate
seeds of change from an early age by instilling values that
promote peaceful coexistence and constructive conflict
resolution. By reinforcing these values in children and
adolescents, the initiative aspires to nurture citizens who are
aware of their social responsibilities and capable of positively
contributing to the construction of a safer and more peaceful
society.

IEPADES has adopted a comprehensive strategy for violence
prevention, focusing on awareness and reflection among diverse
populations and age groups. This has been achieved through
the development of materials and methodologies specifically
designed for each segment of society, utilizing educational
approaches such as popular, participatory and playful education.
The primary objective of these materials and methodologies is
to promote critical reflection on the knowledge, attitudes and
practices that perpetuate violence, often without adequately
assessing their impact on individuals and the community at large.
Through interactive activities, educational games, participatory
workshops and other didactic resources, open and constructive
discussions are facilitated. Additionally, the initiative aims
to strengthen and reinforce attitudes and practices based on
fundamental values and principles essential for building peace
and a life free from violence in all spheres of society, including
respect for diversity, tolerance, peaceful conflict resolution and
the promotion of interpersonal relationships based on dialogue
and mutual understanding.
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In classrooms, engaging dynamics are implemented to
encourage active participation among students. These activities
are designed to enable children and young people to reflect
on everyday situations in which they may be promoting or
perpetuating violence, either directly or indirectly, towards their
peers.

By integrating these activities into the school curriculum,
the initiative not only raises awareness of violence but also
actively contributes to the holistic development of students,
preparing them to be responsible citizens committed to building
a more peaceful and just society.

As the awareness-raising initiative for children and youth
progressed, IEPADES recognized that the home is the primary
environment where values and behaviours are learned. Therefore,
involving parents in educating their children about non-violence
and fostering a healthy, violence-free family environment
became crucial. To address this need, informative and reflective
sessions aimed at parents and caregivers were implemented. The
main objectives of these talks were to promote positive values
within the family and provide strategies for preventing domestic
violence. Topics discussed include the impact of war toys on
children's behaviour and the serious consequences associated
with firearm use in the community. The active participation of
parents in these sessions creates opportunities for reflection on
daily practices that may perpetuate violence and ways these
can be transformed into more constructive forms of parenting
and coexistence. In addition to raising awareness of the risks
of armed violence, these activities seek to strengthen family
bonds and promote positive and respectful disciplinary methods.
By educating parents and caregivers about the importance
of modelling peaceful and empathetic behaviours, IEPADES
contributes to the creation of safer and more nurturing homes
where children can grow up in an environment of affection and
mutual respect.

Recognizing that educational centres are fundamental
spaces for the learning and development of children and youth,
IEPADES has undertaken significant actions to strengthen the
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capacities of teachers and educational authorities in violence
prevention. These actions have been carried out on two main
fronts:

1. Awareness-raising and reflection: Engaging with teachers
and educational authorities to emphasize the importance
of their role in the education and development of students.
Spaces for reflection and awareness have been created to
discuss how educators can positively influence students'
lives — not only academically but also in terms of their
emotional and social well-being.

2. Training and tools: In addition to raising awareness,
teachers and educational authorities have been equipped
with the necessary tools to identify and recognize signs
of violence among children, adolescents and youth. This
includes training in techniques for handling sensitive
situations and offering appropriate support to those who
may be victims of various forms of violence. Given that
teachers are often the most accessible support figures after
parents, their ability to intervene effectively is crucial for
ensuring the safety and well-being of students.

These initiatives aim not only to raise awareness about
violence within the school environment but also to enhance
the capacity of educators and authorities to respond to risk
situations. Empowering education professionals with knowledge
and practical tools contributes to creating safe and supportive
educational environments where students can develop fully,
free from violence and with the necessary support to overcome
challenges.

Over the years, IEPADES has positively impacted the lives
of many children and youth by raising awareness among parents
and teachers, who are now better prepared to guide their
students effectively. This work has established solid alliances
with educational centres, where the critical importance of
implementing violence prevention plans is recognized. Schools
have integrated these preventive actions into their annual
operational plans and curricula, reflecting a significant shift in
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perception and commitment to creating environments free from
violence and firearms. This approach contrasts sharply with
previous years when preventing violence and reducing the threat
of firearms were not prioritized.

The inclusion of violence prevention in educational plans
demonstrates a movement towards building safer and healthier
school communities. This change not only aims to protect
students physically but also seeks to strengthen their emotional
and social well-being, creating an environment conducive to
learning and the holistic development of each individual.

For over 22 years, IEPADES has played a crucial role in
raising awareness about violence prevention nationally in
Guatemala. One of the notable initiatives is the drawing contest,
"What do children propose to build peace in Guatemala”, which
has engaged thousands of children and adolescents across the
country. The primary objective of this contest is to promote art
as a tool for reflection and awareness among both youth and
adults, regarding how children and adolescents envision living
in an environment free of violence. In recent years, this contest
has evolved to encourage family participation, where parents or
caregivers collaborate with their children on their drawings. This
dynamic not only strengthens family bonds but also reinforces
the message of peace and non-violence within the home. Such
initiatives not only have cultural and artistic impacts but also
contribute to creating a collective awareness of the need to
prevent and mitigate violence in all its forms.

As part of its commitment to violence prevention, IEPADES
has actively worked to coordinate actions with the Guatemalan
Ministry of Education to integrate violence prevention topics into
the school curriculum. This initiative aims to ensure that violence
prevention becomes a systematic and educational component
within the national education system. However, owing to
personnel changes and possibly other administrative challenges,
this action has not yet been fully realized. Nevertheless, ongoing
efforts of IEPADES in this direction demonstrate a long-term
commitment to strengthening education in peace, non-violence
and peaceful conflict resolution.
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In IEPADES violence prevention efforts, it is essential to
highlight the work done to promote the rejection of war toys
that incite violence, such as video games and toy weapons, as
these can negatively influence children’s and young people’s
perceptions and behaviours, normalizing violence from an early
age. Furthermore, important to note that toy firearms have been
implicated in criminal acts, underscoring the need to discourage
their use and promote an environment where violence is neither
normalized nor glorified, even in play.

In conclusion, effectively addressing violence prevention
requires emphasizing the value of communication and the active
participation of all educational stakeholders. It is crucial to
transform the environment and mitigate the impact of firearms
through preventive rather than reactive actions. Strategies
should focus on properly guiding children and youth, providing
them with opportunities to develop their skills and talents.
Creating safe and fear-free environments where they can engage
in recreational activities without the risk of becoming victims or
perpetrators of violence is essential.

Promoting a culture of peace and non-violence from an
early age is fundamental to building safer and more just societies.
This entails education on values such as respect, tolerance and
peaceful conflict resolution, as well as discouraging the use and
glorification of firearms, even in playful contexts.

Ultimately, prevention should be viewed as an investment
in the future, aimed at transforming the realities of countries
with high rates of violence by fostering an environment where
everyone can grow and prosper safely and peacefully.
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Violence, particularly armed violence,
does not discriminate by age. It is
characterized by the normalization

of firearm use in various contexts,
often seen as a viable solution to
everyday problems. Unfortunately, the
presence of violence and firearms

has become normalized within family
environments, viewed as common or
inevitable. This dangerous perception
significantly contributes to perpetuating
a cycle of violence in society.
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Firearms and private security

Marisol Alonzo del Cid

measures for arms control within Guatemala's private

security industry, particularly since the signing of the
Peace Accords. This commitment is reflected through extensive
research, training processes, and information and awareness
campaigns aimed at knowledge of the law and building the
capacity of government entities responsible for private security
in the country.

]:EPADES has played a vital role in promoting policies and

Since its inception, IEPADES has worked tirelessly to ensure
that private security companies comply with strict regulations,
thereby guaranteeing security and respect for human rights in
their operations. This includes advocating for legal practices
concerning the handling and use of firearms by private security
personnel, as well as training in security protocols that minimize
risks and promote a safe environment for all involved.

IEPADES' actions have been fundamental in raising the
awareness of security companies and government authorities
about the importance of implementing effective gun control
measures. This not only helps reduce the risks associated
with firearm misuse but also strengthens public confidence in
private security services as partners in protecting citizens and
maintaining public order.

97



A. Regulation of private security services:
a general overview

In Guatemala, private security services were historically
governed by the Private Police Law, Decree 73-70, and the Law
on the Security Corps of State and Private Banking Entities,
Decree 19-79, both enacted by the Congress of the Republic.
During the period these laws were in force, a total of 162 private
security companies were established in the country. However,
notable growth in this sector occurred after the signing of the
Peace Accords.

In 2010, as part of the implementation of the Peace Accords,
the Law Regulating Private Security Services was approved by
Decree 52-2010 of the Congress. The law aims to regulate the
services provided by individuals or legal entities in areas such
as security, protection, transportation of valuables, surveillance,
technology, and security and investigation consulting in the
private sector, as well as to establish mechanisms for control
and oversight.

To complement this law, the regulations to the Law
Regulating Private Security Services were issued through
Governmental Agreement 417-2013. This regulation details the
administrative and operational aspects necessary for effective
implementation of the law, ensuring a comprehensive and clear
regulatory framework for the operation of private security
companies.

The National Policy for Violence and Crime Prevention,
Citizen Security and Peaceful Coexistence (2014-2034) contains,
in its numeral 5.4, a strategic line dedicated to strengthening
controls over weapons and their use by both civilians and
private security agents. This includes regulating private security
companies and managing their weapons, with the aim of
improving stockpile supervision and the transfer of arms in the
provision of services.
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Currently, efforts are under way to develop a specific
policy related to private security services. This initiative seeks
to establish a clear and effective regulatory framework that
comprehensively governs the operation and use of arms by these
companies, thereby enhancing public security and compliance
with human rights in Guatemala.

The Law Regulating Private Security Services established
the General Directorate of Private Security Services (DIGESSP)
as an entity under the Ministry of the Interior. This directorate
is responsible for registering, controlling and supervising private
security companies in the country. Among its primary functions
is the issuance of operating licences for companies, classified
into different categories.

Two of the main categories of licences, A and B, allow
companies to engage in surveillance or custody, protection
and defence of persons and private property, as well as
transportation of persons and goods by land, air, river or sea.
These categories represent over 50 per cent of the 1,302 licences
issued by 2023. The services associated with these licences may
involve the use of firearms, depending on the specific activities
carried out by the private security companies.

DIGESSP is also tasked with accrediting and certifying
agents who meet established requirements after successfully
completing a training process covering various topics. As of
December 2023, a total of 45,915 agents have been accredited,
of which only 880 are women. These agents fall into several
categories, including:

- Security guards: Provide surveillance services without the
use of firearms.

- Private guards and bodyguards: Provide protection and
custody services with the use of firearms.

e Private investigators: May conduct investigations and
services involving firearms in certain cases.

It is noteworthy that 99.6 per cent of accredited agents
are authorized to provide services with firearms. This statistic
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underscores the importance and prevalence of firearms in the
daily activities of private security in Guatemala, regulated under
criteria established by DIGESSP to ensure security and law
enforcement in this sector.

As of December 2023, 259 private security companies
operate in Guatemala, of which 121 were established after the
Law Regulating Private Security Services came into force in 2010.
This law also includes provisions to regularize private security
companies that operate under prior legislation. To comply
with the new regulations, these companies must incorporate
as corporations, meet minimum paid-in capital requirements,
obtain operating licences, categorize the services they provide
according to the corresponding types of licences and regularize
their agents. Of the 162 companies that existed under the
previous law, 104 have been regularized in accordance with the
new regulations.

B. The regulation of firearms in private
security services

In Guatemala, the Political Constitution of the Republic
recognizes the right of citizens to possess and carry firearms,
which is specifically regulated by the Arms and Ammunition
Law. This legal framework establishes the conditions and
requirements under which citizens may possess and carry
firearms, as well as the corresponding sanctions for violations of
these provisions.

The Law Regulating Private Security Services in Guatemala
specifically addresses the use of firearms, the provision of
services involving weapons and their safekeeping based on the
Arms and Ammunition Law. The latter law sets out the legal
provisions and procedures for the possession, carrying and use
of firearms in the country, applicable to individuals and private
entities, including private security companies.'

' Guatemala, Law Regulating Private Security Services, articles 55
and 56 (2009).



Types of firearms used in private security

With the notable increase in the number of private security
companies in Guatemala, the number of firearms utilized for
these services has also risen significantly. According to data
reported by DIGESSP, there are currently 107,582 firearms in the
possession of these companies.

Under the repealed Private Police Law, private security
services in Guatemala were authorized to use revolvers. With the
enactment of the Arms and Ammunition Law, Decree No. 39-89,
the types of guns permitted were expanded to include defensive
weapons, namely those now classified as civilian-use weapons in
article 9 of the Arms and Ammunition Law, Decree No. 15-2009.
Currently, private security companies may use firearms classified
as civilian-use, which include revolvers, semi-automatic
pistols of any calibre, as well as pump-action, semi-automatic,
reloading and muzzle-loading shotguns with barrels up to 24
inches and mechanical or semi-automatic action rifles.

In the particular case of private security services dedicated
to the custody and distribution of valuables within the
Guatemalan financial system, they are exceptionally authorized
to use firearms for individual use and handling. This covers a
wide variety of weapons, such as machine guns, in addition
to the civilian weapons mentioned above, such as revolvers,
semi-automatic pistols, shotguns and rifles. This authorization
is regulated by the Arms and Ammunition Law, Decree
No. 15-2009 and its specific provisions for the private security
sector.

The breakdown of firearms registered in DIGESSP is as
follows:
« Shotguns: 48.11 per cent
« Revolvers: 30.32 per cent
 Pistols: 21.31 per cent
e Other: 0.26 per cent
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Age for providing security services with firearms

In general, there is a prohibition in Guatemala on
individuals under 25 years of age carrying firearms, except for
State security and public order forces. The definition of security
forces has been broadened by a ruling from the Constitutional
Court to include State institutions dedicated to citizen security,
private entities providing security services, and the security
forces of State and private banking entities. Therefore,
individuals may provide security services with firearms from the
age of 18 in these contexts, in accordance with current legal and
constitutional provisions.?

Carrying of firearms by private security agents

In Guatemala, individuals wishing to carry firearms must
have a licence to do so and meet the requirements in the Arms
and Ammunition Law and its regulations. This includes being
at least 25 years old and passing various evaluations covering
aspects such as basic knowledge of the law, security measures
related to firearms, technical operation and proper use of
firearms, as well as a psychological evaluation.

Once these evidentiary, administrative and evaluative
requirements are met, a licence can be obtained, permitting
the individual to legally carry firearms in the country. This
process is designed to ensure that those who carry firearms
do so responsibly and in compliance with the established legal
regulations.

Members of the State’s security and public order forces are
authorized to carry firearms throughout the national territory
while on duty or performing functions related to their mission.
Therefore, while on active duty or carrying out their official
responsibilities, they are entitled to carry and use firearms
without requiring an individual carrying licence as required for
civilians.

2 Constitutional Court of Guatemala, Judgement No. 1608-2009,
Partial General Unconstitutionality, 2 December 2010.
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For a private security company to authorize its agents to
carry firearms while providing services, the General Directorate
of Arms and Ammunition Control (DIGECAM) issues a special
carrying licence. This document permits each firearm owned by
the company to be carried by one of its agents. An accreditation
card is issued for each firearm, containing the corresponding
identification data. This card is valid for one year.

It is important to note that this specific document for the
company'’s firearms does not replace the requirement for each
agent providing security services with firearms to be individually
accredited by DIGECAM. This individual accreditation is separate
from the accreditation before DIGESSP, ensuring that each agent
complies with the legal and technical requirements for carrying
firearms in the performance of their duties.

Accordingly, private security agents wishing to provide
services with firearms authorized by the company's special
carrying licence must obtain a special carrying credential. This
credential is obtained after passing the same evaluations and
requirements necessary for obtaining an individual carrying
licence under the Arms and Ammunition Law of Guatemala.

The special carrying credential certifies that the individual,
in their role as a private security agent, is trained and competent
to carry and use firearms during the provision of services. This
measure guarantees that agents meet the necessary security
and competency standards for handling firearms in the context
of private security in the country.

The Constitutional Court has justified the need for firearm
carrying credentials for private security personnel based on
the need for effective control by employer entities (security
companies) and the administration responsible for supervising
them, such as DIGECAM of the Ministry of National Defence.
This justification is rooted in the need to ensure that personnel
working in these companies possess the knowledge, experience
and capacity to handle firearms safely and responsibly during
the provision of services.
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In conclusion, a legally constituted company providing
private security services in Guatemala must comply with the
following requirements and documents:

1. Operating licence: Issued by DIGESSP, authorizing the
company to operate in the private security sector under
the relevant specific categories, such as surveillance and
transportation of valuables.

2. Special carrying licence: Issued by DIGECAM, allowing
the company to carry specific firearms for the provision
of security services. This licence covers all firearms in the
company'’s possession.

3. Firearms licence or credential: Issued by DIGECAM for
each individual firearm, containing identification data for
the firearm and its owner (the private security company).
This document is valid for one year and is necessary for
legally carrying the firearm.

4. Security agent credential: Issued by DIGESSP for each
private security agent, certifying that the individual is
authorized to work as a security agent for the company.
This credential validates that the agent has met the
established requirements to perform private security
functions.

5. Special carrying credential: Also issued by DIGECAM,
this credential authorizes the private security agent to
carry firearms during their duties. To obtain it, the agent
must pass the same evaluations required for the firearms
carrying licence, ensuring they possess the necessary
knowledge and capability for safe handling.

These documents and credentials are essential to guarantee
that both the security company and its agents comply with the
legal regulations and necessary controls for the proper and
safe handling of firearms in the context of private security in
Guatemala.
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For independent providers of private security services, such
as bodyguards and private investigators not associated with a
private security company, the following requirements must be
met:

1. Operating licence: Issued by DIGESSP, authorizing the
service provider to practice as a bodyguard or private
investigator independently.

2. Firearms carrying licence: Also issued by DIGECAM, this
licence allows the service provider to legally carry firearms
during the provision of private security services. This
licence must be valid and authorized specifically for the
type of firearm to be used.

It is important to note that if the service provider chooses
to use firearms during the provision of services, they must
comply with the same strict requirements and controls as private
security companies. This includes obtaining a valid firearm
licence, which can only be issued to individuals over 25 years
of age after passing relevant evaluations related to technical
knowledge, security measures and psychological evaluation.

In summary, both private security companies and personal
private security service providers must adhere to the licences
and requirements established by DIGESSP and DIGECAM to
ensure the legal and safe exercise of private security activities in
Guatemala.’

Conditions for providing private security services
with firearms

The conditions for providing security services involving
firearms include accreditation through a credential issued by
DIGECAM; the firearm may only be carried in the physical
environment where the security service is provided, or during
personnel training and practice. Firearms and ammunition must

3 Guatemala, Law Regulating Private Security Services, article 15 (d)
(2009).
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remain at the service provider's location, may only be removed
for service purposes with appropriate security measures and
must be returned to the establishment at the end of the service.

In Guatemala, firearms may not be carried visibly; the only
exception to this rule is for private security services.*

Use of firearms in the provision of services

Prohibitions for personnel working in private security
companies include the following:

1.  Undue and disproportionate use of firearms and force:
It is prohibited to use firearms and force in a manner
that is unjustified and disproportionate to the functions
and security levels required as established by law. The
use of firearms must be justified by circumstances and
proportional to the objective of ensuring security without
endangering the life, physical integrity, or other rights of
individuals.

2. Failure to take measures to avoid affecting rights: It is
also prohibited to neglect necessary measures to protect
the life, physical integrity and other rights of individuals
during the provision of private security services. Personnel
must act diligently and responsibly to safeguard the rights
and safety of those under their custody or surveillance.

These prohibitions are essential to ensure that private
security operations are conducted legally, ethically and in
accordance with human rights and current laws in Guatemala.
Non-compliance may result in administrative, criminal and civil
sanctions, depending on the severity of the violation and the
consequences of the actions taken by private security personnel.>

To provide private security services in Guatemala,
companies must have a valid operating licence issued by

4 Guatemala, Arms and Ammunition Law, articles 79 and 131 (2009).
5 Guatemala, Law Regulating Private Security Services, article 59 (j)
(2009).



DIGESSP to offer various private security services, including
surveillance, custody and transportation of valuables.

Regarding the use of firearms, Guatemalan regulations
permit certain types of private security services, such as those
involving the custody and distribution of valuables, to operate
with firearms. However, the decision to employ armed agents
must be justified by a risk analysis; and both the company
and the individual agents must comply with the legal and
administrative requirements for the corresponding licences.

The risk analysis and determination of the need to use
firearms are not explicitly detailed in the regulations as
requirements for the provision of the service. However, this
practice is recommended to ensure that security services are
effective, proportional to actual needs and respectful of the
rights and safety of individuals.

Possessing or carrying firearms as a private security agent
does not automatically authorize their use. Under Guatemalan
criminal law, no person is permitted to discharge a firearm
against another person or object, not even members of State
security and public order forces. However, the Penal Code
provides exonerations from criminal responsibility, such as
self-defence and the legitimate exercise of a right. Legitimate
defence applies when an individual uses any necessary means
to repel actual or imminent aggression, protecting their life or
that of others from serious and imminent danger. The legitimate
exercise of a right refers to situations where a person performs
an action protected by the legitimate exercise of their rights, as
long as it is proportional and necessary under the circumstances.

It is important to emphasize that these justifications must
be evaluated by the competent judicial authorities, who will
determine whether the private security agent’s actions meet the
legal conditions to be deemed legitimate.

The use of firearms by private security agents, understood
as the act of discharging a weapon, is strictly regulated
according to principles of proportionality and justification
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established in international standards on the use of force. These
principles indicate that the use of firearms is permissible only
when necessary and proportional to address a serious and
imminent threat. Officers must carefully assess the severity
of the threat and ensure that their response, including the use
of firearms, aligns with the principle of protecting lives and
property in a legitimate manner.

The basic principles on the use of force and firearms
by law enforcement officials also apply to the provision of
private security services. These principles state that the use
of firearms against persons should only be justified in specific
circumstances. These include self-defence or defence of others
against an imminent threat of death or serious injury, the need
to prevent the commission of a serious crime involving a serious
threat to life, or to apprehend a person posing such a danger
and resisting authority, as well as preventing their escape when
no less extreme alternatives exist. Additionally, the International
Code of Conduct for Private Security Service Providers states
that companies should require their personnel not to use
firearms against individuals except in the specific circumstances
of self-defence or defence of others against imminent risks
of death or serious injury, or to prevent the commission of
particularly serious crimes threatening someone’s life.

Security agents may encounter situations where the use of
firearms could be justified, strictly limited to cases of legitimate
self-defence or legitimate exercise of a right, provided the
principle of proportionality is observed. However, in Guatemala,
and specifically within security companies, there are no specific
protocols for the use of force. It is the responsibility of these
companies to ensure that the services they provide are ethical,
responsible and fully compliant with the law.

The curriculum approved by DIGESSP for the training
and accreditation of agents includes training on the use of
force and firearms. However, as a regulatory entity, DIGESSP
could promote the application of risk analysis to identify the
user's protection needs, as well as the differentiated use of
firearms and other measures for service provision. Additionally,



it could include consideration of less lethal weapons as a part
of strategies to guarantee security more proportionally and
effectively.

Stockpile management

In Guatemala, there is no governing body or comprehensive
regulation on stockpile management, which also applies
to private security services. Existing guidelines focus on
the obligation to control the entry and exit of firearms and
ammunition, as well as the physical conditions of storage
facilities. According to the regulations of the Law Regulating
Private Security Services, weapons not in active service must
be stored in a vault that meets specific construction standards,
such as being at least a quarter of an inch thick (without further
specifications) and capable of securely storing the entity's entire
inventory of weapons and ammunition.

In line with this, DIGESSP issued a resolution6 establishing
the minimum conditions for the safekeeping of firearms,
including the following:

« Block and concrete wall with a minimum thickness of 200
millimetres

« A single steel door with two plates and two locking pins with
padlocks

- Door opening sensor connected to the alarm system
- If a safe is present, it must be located inside the vault

« Two security cameras: one focusing on the door from the
outside and the second on the inside, monitoring the arsenal

« Seismic or shock sensors on internal walls
« Motion sensors in the internal area
e A separate alarm system for the vault

- Separate spaces for weapons and ammunition

¢ Guatemala, General Directorate of Private Security Services,
resolution 146-2017.
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- Weapons unloading area with sand
» Smoke detectors
 Fire extinguisher

« Dehumidifier.

Control of firearms and ammunition of private security
service providers

In Guatemala, the control of firearms and ammunition -
whether for private individuals, the security forces or private
security service companies - legally falls under the responsibility
of DIGECAM, which operates under the Ministry of National
Defence.

The Arms and Ammunition Law assigns specific functions
and responsibilities to DIGECAM, including the authorization and
supervision of the possession and carrying of firearms by private
security companies, banking entities and municipal police.

The following outlines the controls by DIGECAM and
DIGESSP concerning firearms and ammunition:

From DIGECAM

A relevant aspect of arms control by DIGECAM is that
it primarily relies on monthly reports submitted by service
providers. The Arms and Ammunition Law limits the capacity for
physical inspections; however, DIGESSP, which has supervisory
powers, has promoted joint inspections to enhance effective
control.

Control by DIGECAM

Among the records maintained by DIGECAM regarding
firearms owned by private security services companies are the
following:

1. Possession of firearms by individuals, legal entities and
State entities
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2. Evaluations
3. Security company firearms accreditation cards
4. Special carrying licences for security companies

5. Firearm carrying credentials for security company
personnel

6. Registration of private security companies

7. Shooting instructor licences.

Obligations of companies under DIGECAM

Private security companies must submit a monthly report
to DIGECAM containing the following:

1. List of arms and ammunition owned by the company.

2. Ammunition consumption recorded during the month,
including training activities and ammunition discharged
while performing their functions.

3. Updated personnel payroll.

4. Information on personnel involved in armed actions
during the performance of their duties.”

From DIGESSP
Control by DIGESSP

DIGESSP has detailed knowledge of the weapons and
conditions for safeguarding weapons and ammunition from the
establishment of a private security service. The incorporation
of these companies requires the presentation of various
documents, including plans for the physical facilities intended

7 Guatemala, Arms and Ammunition Law, article 79 (2009).
Guatemala, regulations of the Arms and Ammunition Law, article
34 (2009).
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for safeguarding weapons and shooting ranges.® Additionally,
when issuing the company's operating licence, DIGESSP verifies
the inventory of weapons to be used in accordance with the
operating plan submitted, as well as the possession and carrying
licence in the name of the owner or provider of private security
services.’

In addition to the above, the DIGESSP has obligations
within the framework of its control, oversight, supervision and
surveillance functions concerning firearms and ammunition. It
must verify:

1. The purchase invoices of the firearms or the public deed
verifying ownership

2. The purchase invoices for ammunition acquired by the
entity

3. That the detailed inventory of firearms owned by the
entity, includes: type of firearm, brand, model, calibre
and serial or registration number

4. That the inventory of ammunition contains the number
of boxes, calibre, class, type of ammunition, unit cost
and total cost

5. That all firearms in safekeeping or in use are registered
in the name of the entity with DIGECAM

6. The control of the entry and exit of the firearms and
ammunition from safekeeping or storage facilities

7. The firearms possession cards, which must be in the
name of the private security services provider entity

8. The special licence to carry firearms for private security
service providers

8 Guatemala, Law Regulating Private Security Services, article 19 (i)
(2009).
9 lbid., article 32.
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9. The firearms carrying licence for entities providing
private security services.'?

Accordingly, service providers must allow and facilitate the
performance of such procedures.

Obligations of companies to DIGESSP

Private security service providers are required to submit
to DIGESSP, both physically and electronically, at the beginning
of their operations and annually, a detailed report including
documents certifying ownership, registration and complete
inventory of the weapons and ammunition in use, as well as
those stored in the vault. Additionally, they must submit a
monthly report indicating the duty location of each agent and
reporting any incidents that occur. Any inventory changes must
be reported within 8 days."

If firearms are used, private security service providers are
required to immediately inform DIGESSP, providing a report that
must include the protection measures implemented to safeguard
the rights of all persons involved in the incident.”?

Prohibitions for private security service providers
According to the Law Regulating Private Security Services,
service providers face the following prohibitions:

1. Exchanging uniforms and firearms between private
security service providers

2. Using uniforms and firearms during off-duty hours or in
locations outside the assigned service post

3. Using firearms not registered in the name of the entity
with DIGECAM

0 |bid., article 46.
" 1bid., article 46.
2 1bid., article 56.
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4. Using firearms that lack a valid firearms accreditation
card issued by DIGECAM

5. Providing security services without the special firearms
carrying licence for private security service providers

6. Using firearms not permitted for private security
service providers per the Arms and Ammunition Law
and its regulations, except in exceptional cases

7. Storing in their facilities firearms and ammunition
belonging to individuals or legal entities not associated
with the private security service provider'?

8. Providing private security services that involve the use
of force and firearms in an undue and disproportionate
manner in relation to the functions and levels of
security required, and failing to take measures to
protect the life, physical integrity and other rights of
individuals.'

Despite various control mechanisms, the situation
regarding the registration of arms in the name of private
security companies presents significant inconsistencies. As of
2023, DIGECAM reports a total of 86,158 arms registered under
these companies, of which 23,114 have been reported as stolen;
however, DIGESSP shows a significantly different registry, with a
total of 107,582 arms assigned to the same companies, including
17,768 classified as stolen or lost.

This discrepancy raises concerns on several critical fronts.
First, the difference in the total number of weapons registered
between the two entities is almost 20,000 weapons. This gap
may indicate a lack of coordination and record updates between
the two institutions, which is alarming given its potential impact
on public security and arms control.

3 1bid., article 74.
“ |bid., article 59 (j).
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Second, the substantial number of firearms reported as
stolen or lost point to a considerable risk situation. Additionally,
the two agencies' records show a difference of approximately
6,000 units. This high number of unaccounted weapons
heightens concerns about the possible misuse of these firearms
and the challenges associated with their recovery and control.

Offences relevant to private security providers
Crimes against property

Despite having guidelines for stockpile management
and restricting the carrying of firearms exclusively to service
provision, significant challenges persist in controlling weaponry
by private security service providers. Between 2015 and 2020,
the theft of 13,124 firearms belonging to private security
companies was reported to DIGESSP. This figure increased
considerably by 2023, with 17,378 firearms stolen and an
additional 390 losses or misplacements reported. These data
reveal significant deficiencies in stockpile management within
these companies, creating serious vulnerabilities that contribute
to the illegal arms market.

Particularly concerning in Guatemala is the prevalence
of legally registered firearms being used in the commission of
crimes, even when they have not been officially reported as
stolen or lost. This phenomenon highlights serious deficiencies
in the control and supervision of firearms in the country,
posing a significant challenge for the authorities responsible
for regulating and overseeing the legal use of firearms. The
failure to report theft or loss of firearms raises suspicions about
intentions and increases the risk of these weapons ending up
in the illegal market, contributing to public insecurity and the
proliferation of armed crime.

lllegal carrying

The crime of illegal possession of firearms is considered
a crime of both action and risk in Guatemala; it occurs when
a person carries or uses a firearm without the relevant State
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authorization. In the context of private security services,
authorization to carry firearms is granted through the carrying
credential issued by DIGECAM. Therefore, if a private security
agent does not have this credential and carries a firearm, they
commit the crime of illegal carrying. This poses a serious risk
to collective security, as private security agents do not hold the
same status as State security forces.

It is essential to remember that the firearms carrying
credential for private security agents only authorizes the use of
the firearm at the specific location where the service is provided,
without permitting the transfer of the firearm from one
place to another, as is the case with civilian carrying licences.
Consequently, private security agents may not carry firearms on
public roads; it is the company’s responsibility to manage the
necessary logistics for transferring weapons in accordance with
regulations. However, the criminal liability for illegally carrying a
firearm falls personally on the individual who does so.

Previously, it was noted that more than 45,000 agents
are accredited by DIGESSP. However, only 5,071 are accredited
by DIGECAM, creating an inconsistency since most accredited
agents operate with firearms. A further mismatch, it is illogical
for companies to report more than 107,000 firearms for service
provision, highlighting uncertainty regarding the capacity and
aptitude of the agents to perform a job involving firearms and
crisis situations.

Crime of illegal service

Under the Law Regulating Private Security Services, the
crime of illegal service is committed by individuals who provide
private security services without authorization or without an
operating licence, as well as by those who knowingly hire these
service providers.

The Unit against Arms Trafficking of the Public Prosecutor's
Office holds the authority to investigate this crime.
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Crimes of violence against women

Addressing gender-based violence in all contexts, including
those where private security agents operate, is essential. Easy
access to firearms can exacerbate this risk, making it crucial to
implement strict policies and procedures for prevention. One
potential measure is enforcing the rule that restricts the carrying
of firearms to the location where security services are provided,
meaning agents should not take firearms home or outside the
workplace. This would help limit the potential for weapons to
be misused in non-work-related situations. Additionally, private
security companies should develop clear policies promoting a
safe and respectful work environment, fostering gender equality,
and educating employees on the importance of preventing and
reporting any form of gender-based violence. In this regard,
IEPADES has addressed the role of women in private security
services, as well as the conditions surrounding service provision
with firearms, emphasizing that they should only be used in the
physical space of service delivery.

Challenges regarding firearms in private security services

One of the main challenges is strengthening controls
over the firearms and ammunition of private security service
providers. This necessity arises not only from the number of
firearms and agents providing services, but also from DIGECAM's
inability to exercise its powers to control them.

Based on laws and rulings from Constitutional Court,
it is timely to conduct an accreditation process for security
agents at DIGECAM to obtain a “carrying credential”, ensuring
that personnel providing security services with firearms do so
responsibly.

Another significant challenge lies in the discrepancy
between DIGESSP and DIGECAM records. While DIGESSP
registers more than 107,000 firearms under private security
companies, DIGECAM reports a considerably lower number, close
to 80,000 firearms. This disparity raises questions about the
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effectiveness and accuracy of the records concerning firearms
used by these companies.

Additionally, the discrepancy in the number of accredited
agents is notable. Although DIGESSP reports around 46,000
agents accredited for private security work, only about 5,000
are properly accredited by DIGECAM to carry and use firearms
in the exercise of their duties. This discrepancy underscores
the urgent need to ensure that all agents handling firearms for
private security meet the accreditation and control standards
established by relevant authorities.

Resolving these challenges requires closer coordination
between DIGESSP and DIGECAM, along with improvements in
registration and oversight systems. It is essential to implement
measures to correct discrepancies in weapons registries and
ensure that all private security agents are properly accredited
and trained in the responsible use of firearms, thus contributing
to the enhancement of public security and confidence in the
private security sector.

Strengthening controls over firearms and ammunition
used by private security agents is an imperative to ensure their
responsible use and mitigate risks related to violence and public
security. In this regard, establishing a rigorous accreditation
process at DIGECAM for all agents wishing to carry firearms is
essential. This process should include thorough background
checks, psychological evaluations, and specific training in the
safe and responsible use of firearms.

Effective mechanisms must be implemented to strengthen
stockpile management and logistics related to the transfer
of firearms from companies to the locations where security
services are provided. This would help prevent situations such
as theft, loss, or misplacement of weapons, which unfortunately
contribute to the illegal arms market. Ensuring the security and
traceability of weapons is crucial to prevent them from being
diverted and misused, particularly in cases of violence against
women or domestic violence when they are taken home by
private security agents.
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Establishing clear and rigorous procedures for the
safeguarding and transport of weapons, along with efficient
registration and control systems, are fundamental steps to
ensure that firearms are used only in the authorized context and
for the intended purposes. This includes regular monitoring of
security protocols by competent authorities, such as DIGECAM,
to ensure strict compliance with legal regulations and the
protection of public integrity.

It is crucial to adopt a comprehensive State policy regarding
private security services, ensuring that companies adhere to
standards such as providing services ethically and responsibly,
controlling the use of force and firearms, and developing specific
lines of action on human rights and gender, as well as promoting
effective inter-institutional coordination among DIGESSP,
DIGECAM, private security companies and other relevant
entities.

19






JUSTICE AND FIREARMS







Justice and firearms

Marisol Alonzo del Cid

improper or illegal use fuelling violence, crime and human

rights violations. In response to this undeniable reality,
IEPADES has been working to strengthen the technical capacities
of key actors, including the Public Prosecutor's Office, the
Ministry of the Interior, the judiciary, and the National Institute
of Forensic Sciences of Guatemala, to effectively address issues
related to firearms and ammunition. This effort is evident in
the various approaches adopted by justice operators and their
responses to these challenges.

F irearms significantly impact the justice system, with their

This chapter explores the strategies and methods employed
by justice operators to tackle the firearms issue, along with the
results and challenges they face in achieving a comprehensive
approach to this problem.

A. Weapons involved in crime

In the Central American region, a high percentage of annual
deaths and violent injuries are caused by gunfire. In Guatemala,
for instance, a substantial proportion of violent deaths and
injuries can be attributed to firearms; however, there is a lack
of data regarding the role of firearms in other crimes that do
not necessarily result in death or physical injury but facilitate
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the commission of such crimes. Firearms are frequently used in
cases of violence against women, including physical, sexual and
psychological violence, as well as in property crimes, coercion,
threats and other crimes stemming from the illegal possession
or carrying of such weapons. These incidents not only directly
impact victims but also significantly burden the criminal justice
system.

Cases involving firearms complicate the work of judicial
authorities owing to the intricate nature of the evidence, the
difficulty in identifying perpetrators and the challenge of
ensuring justice for victims. Furthermore, managing these cases
requires additional resources and specific technical skills from
justice operators, such as those in the Public Prosecutor’s Office
and the judicial system.

While it is not always possible to seize the firearm
used in a crime, the National Civil Police reports an average
of approximately 4,000 firearms confiscated annually in
Guatemala. This figure does not include weapons that are
collected at crime scenes or those entering the justice system
through other means.

The seizure of firearms is crucial for investigating and
prosecuting crimes, as it provides material evidence for
identifying perpetrators, reconstructing criminal events and
ensuring accountability under the law. Moreover, the proper
management of these seized firearms is essential to prevent
their illegal circulation, thereby contributing to reducing armed
violence. This necessitates efficient management, including
the implementation of clear and safe protocols for storage and
eventual destruction to mitigate any additional risks to public
safety. However, despite regulations for destruction, the entry of
weapons into the warehouse of the General Directorate of Arms
and Ammunition Control (DIGECAM) is not directly proportional
to decisions regarding their final disposition. Coordination
among police forces, judicial authorities and other relevant
entities is required for the appropriate and transparent handling
of these weapons within the justice system.
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Based on data on the seizure and storage of firearms
involved in crimes, the following types of weapons are identified
in the phenomenon of armed violence:

« Unregistered firearms indicate illicit entry into the country,
typically resulting from trafficking.

- Legally registered firearms are a critical aspect of the crime
debate, as the misconception that their owners are less
likely to commit crimes has been debunked. These weapons
can also be diverted to the illegal market through theft or
robbery, thereby increasing the arsenal available for use in
criminal activities.

« lllegally manufactured weapons pose serious public security
concerns, as they are produced using rudimentary or artisanal
methods and illegally obtained components, including
ammunition that should only be available to registered
firearms holders.

- Firearms assembled from proprietary parts represent a
significant challenge to criminal investigations and public
safety. This method, which involves switching firearm
parts involved in crimes to alter their appearance and
characteristics, complicates forensic ballistic analysis and
hinders efforts to trace the origins and ownership of weapons
used in crimes.

To improve strategic criminal prosecution and comprehensive
firearms management within the justice system, significant
efforts have been made to establish and strengthen specialized
bodies to address this issue in relation to violence and its
implications for justice administration.

One of the initial steps was the creation of specialized
units within police forces and the Public Prosecutor's Office
responsible for investigating and prosecuting firearms-related
crimes.

Additionally, strengthening technical capacities in firearm
handling and management, including the implementation of
registration and traceability systems, has been a key focus.
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B. Disarmament Commission

IEPADES played a vital role in establishing the Disarmament
Commission, reflecting a commitment to implementing
international instruments related to firearms, specifically the
Programme of Action on Small Arms and Light Weapons. This
programme emphasizes the need for national coordinating
bodies and institutional frameworks for regulating, researching,
and supervising efforts to prevent, combat and eliminate illicit
firearms trafficking.

In 2004, Governmental Agreement 191-2004 initially
established the Disarmament Commission as part of Guatemala's
Executive Branch, comprising State agencies, with |IEPADES
representing civil society. Its objective was to coordinate inter-
institutional efforts to address illegal arms trafficking, including
illicit manufacture, control, circulation, brokering and trade in
small arms and light weapons, as well as the tracing, financing,
collection, and destruction of small arms and light weapons to
prevent misuse and associated violence.

Currently, the Disarmament Commission operates
temporarily under the name “National Commission for the
Prevention of Armed Violence”, according to Governmental
Agreement No. 198-2021. This commission, which has a 10-year
term, includes various ministries and State entities, such as the
ministries of the interior, defence, public health, education and
foreign affairs, as well as the Secretariat of Strategic Intelligence
of the State, the National Security Council Technical Secretariat,
and the relevant directorates of the National Civil Police and
arms and ammunition control (DIGECAM).

Notably, no civil society organizations are represented
in the current configuration of the commission, indicating a
shift in the approach to the participation of non-governmental
actors in disarmament and armed violence prevention policies in
Guatemala.

In 2023, the Commission developed the “National Strategy
for Prevention and Combating of Armed Violence"”, featuring
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essential strategic axes such as political-technical coordination,
strengthening the regulatory framework, actions to prevent and
combat armed violence, and detailed planning, budgeting and
follow-up of implemented actions.

Priority actions in the strategy include legal reforms
to existing arms and ammunition laws, aimed at enhancing
regulation and control over firearm possession, use and
circulation, ensuring legal provisions effectively prevent
illegal trafficking and reduce armed violence. The strategy
also emphasizes reforming the law governing private security
services to establish stricter and clearer regulations for
responsible and safe operations, including specific provisions on
firearms handling and use by security agents.

Another crucial aspect is strengthening firearms tracing
efforts, which involves improving registration and traceability
systems and implementing advanced technologies and practices
to monitor and control firearms throughout their life cycle, from
manufacture to eventual destruction.

C. Arms and Ammunition Law

In 2000, IEPADES carried out the first assessment of the
Arms and Ammunition Law in force at the time, which dated
back to the 1980s. This marked the beginning of a commitment
to reform firearms-related policies in Guatemala.

Over the vyears, IEPADES has conducted multiple
assessments of the Guatemalan justice system, including
evaluations of the effective application of firearms laws and
approaches to illegal possession. These studies have identified
deficiencies, proposed legislative improvements and promoted
effective policies for firearms control and regulation.

Additionally, IEPADES analysed the impact of firearms on
victims, including disabilities and effects on the health system.
This analysis led to the promotion of a draft bill addressing
these consequences, although it was not passed. Nonetheless,
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it has contributed to a better understanding of the medical
and economic impacts of firearm use, informing strategies to
mitigate these effects and optimize resource use in the health sector.

At the international level, IEPADES has actively promoted
and supported international instruments related to firearms at
both the global and inter-American levels, participating in policy
formulation and negotiation of agreements to enhance firearms
regulation and control.

Recognizing the need for laws to adapt and respond to
changing circumstances and international standards adopted by
Guatemala, it was determined that the Arms and Ammunition
Law, Decree 39-89, did not adequately reflect reality or comply
with international standards. In response, IEPADES advocated
for a new law on arms and ammunition, resulting in the approval
of Decree 15-2009, which marked a significant shift upon its
entry into force in April 2009.

The reformed legislation introduced updated and more
stringent provisions for firearms control, regulation and
management in Guatemala. Key revisions included penalties for
firearms-related offences, control and registration mechanisms,
and new criminal offences addressing contemporary challenges
related to illicit firearm use and armed violence.

This initiative aimed not only to strengthen domestic
legal frameworks but also to align national regulations with
international standards and best practices in firearms regulation.
The active involvement of I|EPADES reflects its ongoing
commitment to reinforcing the rule of law and public security
in Guatemala, ensuring legislation is effective and responsive to
the country's security and justice needs.

The new law represented significant progress in
implementing Guatemala's international commitments regarding
firearms control. It introduced specific regulations governing
firearm licensing, establishing rigorous evaluation criteria,
and mandating the marking of weapons during manufacture,
importation and confiscation. Furthermore, it created a
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comprehensive regulatory framework for international transfers
of arms, ammunition and their components, including provisions
for import, export, transit and brokering, while prohibiting
transfers that could contribute to illicit arms trafficking and
establishing specific offences related to these illegal activities.
Collectively, these measures closed existing loopholes and
significantly strengthened firearms control and regulation,
promoting public safety and compliance with international
standards.

According to the Law against Organized Crime, crimes
outlined in the Arms and Ammunition Law are classified as
organized crime, empowering authorities to apply special
investigation methods and utilize legal tools, such as effective
collaborators, to effectively combat these crimes. These
provisions enable a more coordinated response from the justice
system in addressing illegal firearm use, thereby enhancing the
State's ability to maintain public order and citizen security.

IEPADES has excelled in strengthening the technical
capacities of justice system actors in firearms handling. Through
various initiatives, it has published studies and documents
on international instruments, laws, regulations and protocols
related to firearms, including detailed research and diagnostics
at national and regional levels that provide critical analysis and
recommendations for improving policies and practices in this
area.

Additionally, IEPADES has led public awareness campaigns
on the impact of firearms misuse, emphasizing gender-
specific effects, and promoted forums for discussion and
inter-institutional coordination.

In the educational realm, it has implemented training
processes focused on national and international firearms and
ammunition legislation. The activities were aimed at the justice
sector, including judges, prosecutors, and police officers, as well
as civil society and other stakeholders interested in promoting
effective and responsible firearms management in Guatemala
and the region.
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D. Creation of firearms-related entities in the

justice sector

To adequately address armed violence and the illicit

trafficking of firearms and ammunition, actions have been
taken to establish specialized agencies, including the following
examples:

Public Prosecutor’s Office

« Unit against Arms Trafficking (UCTA):' Established in the

Public Prosecutor's Office through Agreement 57-2014
on 28 April 2014, this unit is attached to the Prosecutor's
Office against Organized Crime and has nationwide authority
to investigate and prosecute a broad range of crimes,
particularly those outlined in Title VI, Chapters Il and Ill of
the Arms and Ammunition Law and its regulations. UCTA is
responsible for investigating theft and robbery crimes related
to firearms, ammunition and explosives, as well as crimes
committed by security companies and illegal armed groups.

The Public Prosecutor's Office's investigation control
computer system (SICOMP)? has been strengthened to
improve the management of information related to firearms.
This system underwent significant memory capacity
expansion, allowing for efficient storage and management
of data. New fields were incorporated into the SICOMP
information templates to ensure up-to-date records relevant
to firearms-related investigations. These improvements
have enhanced the Public Prosecutor's Office's investigative
processes and strengthened its capacity to effectively combat
illegal arms trafficking, contributing to public safety and law
enforcement.
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National Civil Police

- The Weapons and Explosives Disarmament Division
(DIDAE)? has been strengthened as a counterpart of UCTA
within the National Civil Police. This enhancement includes
improving operational and technical capacities to effectively
address the problem of illicit arms and explosives trafficking,
acquiring new equipment and providing continuous personnel
training. Collaboration and coordination between DIDAE and
UCTA have also been strengthened.

- Data registration in the National Civil Police was
strengthened.

Judicial Branch

» Creation of the Arms and Ammunition Control Centre was
created within the Judicial Branch, managed by the National
Centre for Judicial Analysis and Documentation. This centre
features a specialized computer system for registering and
tracking data related to arms and ammunition involved in
legal proceedings, which contributes to the consultation and
analysis of critical information for investigations and trials
by centralizing and managing information related to firearms
in all judicial proceedings. This computer system facilitates
the initial registration of firearms and ammunition involved
in criminal proceedings, as well as the ongoing monitoring
of their legal and judicial status throughout the entire legal
process.

- Specific courts have been established, such as the court of
first instance for the verification of video testimony and
controlling of the entry of firearms for deposit, created
through Supreme Court of Justice Agreement 29-2012. This
specialized court ensures the chain of custody for firearms
subject to forensic analysis at the National Institute of
Forensic Sciences and expedites the process of depositing
firearms at DIGECAM after expert procedures are completed.

3 Division de Investigacion y Desactivacién de Armas y Explosivos.
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Additionally, this court has jurisdiction over the destruction
of explosives, enhancing the judicial system's ability to
manage these hazardous materials effectively. Over time,
this specialized court evolved into a peace court, expanding
its scope to more comprehensively address various legal
issues related to firearms, forensic expertise, and explosives
management.

E. Protocols and guidelines related
to firearms

Specific instructions and protocols have been developed for
investigating firearms-related crimes, as well as for investigating
and prosecuting illicit firearms and ammunition trafficking.
These protocols guide prosecutors and police forces in evidence
collection, chain of custody management, and inter-agency
coordination, ensuring rigorous adherence to legal regulations.

National Civil Police

Police action protocols have been created regarding
apprehending individuals linked to firearms and ammunition-
related crimes, covering illegal carrying, open carrying and
shooting without justification.

Public Prosecutor’s Office

- Specific guidelines have been incorporated into the crime
scene protocol regarding the processing of firearms, as
outlined in the Manual of Standards and Procedures for Crime
Scene Processing (Agreement 166-2013 of the Attorney
General and Head of the Public Prosecutor's Office, dated
November 28, 2013). These guidelines address not only
the security measures for handling firearms but also the
proper preservation of evidence, packaging measures and
the initiation of the chain of custody. Accordingly, adequate
packaging materials have been designed and provided for
various types of firearms.
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- The Protocol for Investigating Crimes Involving Firearms
and Ammunition and the Handling of Ballistic Evidence,
outlined in Instruction 01-2012 of the Public Prosecutor's
Office, mandates that prosecutors investigate the origin
and traceability of firearms used in crimes. This protocol
emphasizes strategic criminal prosecution and aims to
determine whether the weapons have been involved in other
criminal acts. It also seeks to uncover how the accused
obtained the firearms, with the goal of identifying the entire
market cycle to dismantle the illicit firearms and ammunition
market. This may involve national tracing or coordination
with international agencies to locate the original point of sale
of the weapon and any subsequent transactions that may
have taken place.

National Institute of Forensic Sciences of Guatemala -
ballistics laboratories

In line with Instruction 01-2012 of the Public Prosecutor's
Office, the National Institute of Forensic Sciences of Guatemala
(INACIF) recently acquired the Integrated Ballistics Identification
System, enabling the correlation of ballistic evidence to
determine if the same firearm was used in multiple criminal acts.
This advancement allows for more efficient analysis compared to
previous physical methods.

With IEPADES support, INACIF has also prepared service
guides for its scientific laboratories, informing prosecutorial
areas about available services and detailing processes and
techniques used in each laboratory to enhance understanding
and utilization of forensic resources, and obtain quality
certification in the processes of the institute.

Topics covered by the guides include forensic ballistics,
forensic fingerprint analysis, genetics, serology, document
microscopy, acoustics, forensic medicine, vehicles and shot
trajectory, and Scanning Electron Microscopy.

93



Judicial Branch

« An inter-institutional protocol for the destruction of
firearms involved in crimes has been promoted, including
participation from the Judicial Branch, the Public Prosecutor’s
Office, DIGECAM, the Ministry of National Defence and
the Public Criminal Defence Institute. This protocol aims
to establish a mechanism for the destruction of obsolete
firearms stored at DIGECAM. However, despite years of
discussions with various authorities, it was never approved.

» To address the necessity of determining the fate of firearms
in storage owing to their connection to ongoing legal
proceedings, the Criminal Chamber of the Supreme Court
of Justice issued a circular emphasizing the importance of
resolving the status of these firearms.

F. Route of firearms through the
justice system

Firearms linked to crimes significantly impact the justice
system, involving several key actors in the investigation and
resolution process. The National Civil Police is typically the
first entity to respond to criminal acts, particularly in flagrante
delicto situations, handling suspect arrests and collecting
crime-related objects and instruments. Following this, the
Public Prosecutor's Office assumes responsibility for conducting
criminal investigations, with the police assisting in evidence
collection and procedural compliance. The Public Prosecutor’s
Office also manages crime scenes and gathers evidence pertinent
to cases, while INACIF conducts necessary studies, including
ballistic analysis to establish the connection between firearms
and crimes.

Defence lawyers, whether private or provided through
free legal assistance, ensure fair trial guarantees for the
accused, challenging evidence and arguments presented by
the prosecution. Evidence warehouses are responsible for the
safekeeping and management of firearms evidence, maintaining
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the integrity of the chain of custody. Finally, judges and courts
oversee investigations, adjudicate cases, and issue rulings,
ensuring fairness and legal compliance throughout the judicial
process. Effective coordination and collaboration among these
actors are crucial for appropriately addressing firearms-related
crimes and ensuring fairness within the system.

Seizure or collection

The Inter-American Convention against the |Illicit
Manufacturing of and Trafficking in Firearms, Ammunition,
Explosives and Other Related Materials (CIFTA) mandates the
confiscation of firearms, ammunition, explosives, and related
materials involved in illicit manufacturing or trafficking.

In flagrant crime cases, the National Civil Police is the first
to respond, arresting suspects and seizing crime-related objects,
including firearms and ammunition. It is essential that these
items are handled correctly to guarantee the chain of custody.
The National Civil Police is also responsible for presenting
suspects to the relevant jurisdictional body along with all
properly collected evidence.

The justice system may also initiate processes at crime
scenes, where police duties are limited to cordoning off and
preserving the area, to prevent contamination while specialized
teams from the Criminalistic Investigations Directorate of the
Public Prosecutor’s Office collect, package, and initiate the chain
of custody for ballistic evidence.

Investigation

The Public Prosecutor's Office oversees investigations,
sending processed ballistic evidence to laboratories for expert
analysis. Depending on the case theory and ballistic evidence,
various analyses may be conducted, including forensic ballistics,
scanning electron microscopy, forensic fingerprint analysis, and
forensic serology.
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Ballistic expertise within INACIF consists of two stages:
identification or comparative ballistics and computer ballistics.
The Identification Ballistics Laboratory analyses firearms
and their ammunition components; it also compares ballistic
evidence found at crime scenes or on victims' bodies with
characteristics of suspect weapons. The Computer Ballistics
laboratory uses the Integrated Ballistics Identification System
(IBIS), a database that stores digital signatures of cartridge cases
and projectiles, allowing for correlation and visual consultation
to determine potential firearm involvement in multiple crimes. If
the Public Prosecutor’s Office sends firearms or ballistic evidence
for identification analysis, the analysis is also performed in
computer ballistics to enrich the IBIS database.

Instruction 01-2012 of the Public Prosecutor’s Office
mandates that the investigation of firearms linked to crimes
must focus on generating information for strategic criminal
prosecution, aiming to dismantle the illicit trade of arms and
ammunition and interlink criminal cases involving the same
firearm through IBIS and the Public Prosecutor's Office's
computerized investigation control system (SICOMP).

According to Article 3, paragraph f of the Firearms Protocol,
which complements the Convention against Transnational
Organized Crime, "tracing” involves systematically tracking
firearms, their parts and components and ammunition from
the manufacturer to the buyer to help authorities detect and
investigate illicit activities. The International Tracing Instrument
also defines tracing as following illicit small arms and light
weapons from their manufacture or import to the point of
illegality.

The National Civil Police serves as an auxiliary to the Public
Prosecutor’s Office in investigative matters. Accordingly, in their
investigative work, they carry out tracing based on the markings
of ballistic evidence. All firearms should be visibly marked,
with various types of markings, including the manufacturer’s
mark, which identifies the manufacturer, year of production,
country of origin, and alphanumeric code. This allows for the
individualization of firearms at a glance. Additionally, import
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markings indicate legal importation into the country; in
Guatemala, this is denoted by the initials “GUA".

Tracing can be carried out at the national level through
firearms control registries and their transfers, utilizing ballistic
fingerprints and the registry of arms and individuals. In
Guatemala, this responsibility falls to DIGECAM, where legal
firearms, including ballistic records, are registered.

International tracing is carried out through various
mechanisms such as international legal assistance and
coordination among the public ministries of the involved
States. Information platforms that facilitate comprehensive
investigations into firearms also play a key role. Notable
examples include the International Criminal Police Organization’s
(INTERPOL) Illicit Arms Records and Tracing Management
System (iARMS) system, which enables the exchange of
information and cooperation among law enforcement agencies
in firearms-related cases, providing data on lost, stolen or
smuggled firearms. The Bureau of Alcohol, Tobacco, Firearms
and Explosives in the United States also has an electronic
information request system called e-Trace, which allows for
tracing firearms originating from the United States. Access to
this information requires a compatible system and authorized
access, which in Guatemala is provided by INACIF.

Another tracing mechanism for firearms involved in criminal
acts is ballistic fingerprinting. This fingerprint is entered into the
IBIS at INACIF, which maintains a criminal database of ballistic
prints.

Material evidence

Material evidence consists of probative elements that must
be presented physically at hearings for recognition by witnesses
or experts. This includes firearms, ballistic evidence and related
documents.

Within the justice system, firearms may constitute the
object of a crime, as seen in cases of illegal carrying and illicit
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trafficking. They can also serve as instruments of crime in any
offence where their use guarantees the commission of the act.
Firearms may also function as material evidence or means of
investigation, requiring secure transfers from storage to the
locations of judicial proceedings.

Resolution on final disposition

Judges in criminal proceedings must determine the legal
status of individuals and the fate of crime-related objects
or instruments, including various goods such as vehicles,
food, drugs and firearms, along with ammunition or parts and
components.

In accordance with the law, judges have the authority to
decide the destination of goods linked to criminal processes,
a necessity arising from the pursuit of justice to prevent
unnecessary accumulation of objects in judicial warehouses,
including firearms and ammunition. Conversely, a lack
of decisions on crime-related objects results in excessive
accumulation in warehouses, overloading staff and necessitating
increased security measures for custody.

In Guatemala, the possible resolutions regarding the final
disposition of firearms include the extinction of ownership
through autonomous processes, confiscation, destruction or
return within criminal proceedings. Such resolutions are not
necessarily decreed until a sentence is rendered.

The volume of firearms entering the justice system in
Guatemala does not correspond to the number of decisions made
regarding their final disposition. Despite having legal grounds
for decisions, this discrepancy leads to saturation in judicial arms
warehouses.
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G. Stockpiles and destruction of weapons
derived from the justice system

The storage of ballistic evidence, such as firearms,
ammunition, shells and projectiles, is critically important and
should be maintained under adequate conditions that comply
with international stockpile management standards.

Firearms in storage that are subject to criminal processes
should logically have a legal resolution (forfeiture, confiscation,
return or destruction) decreed by a judge. However, the reality
often differs; decisions may be made regarding individuals
involved, but not always concerning the objects or instruments
of the crime, including vehicles and firearms.

Public administration entities possess various weapons,
some of which may be surplus or obsolete. These arms are
frequently abandoned in storage without adequate security
measures to prevent diversion, posing risks of their involvement
in criminal activities.

According to the United Nations Programme of Action to
Prevent, Combat and Eradicate the lllicit Trade in Small Arms and
Light Weapons in All Its Aspects (Programme of Action on Small
Arms and Light Weapons), the first international instrument
addressing stockpile management, this issue is a priority to
prevent the diversion of weapons and their proliferation to
illegal markets. The Programme of Action commitments include
establishing detailed standards and procedures for managing
and securing weapons stockpiles. These commitments cover
aspects such as selecting suitable premises for storage,
implementing physical security measures, controlling access to
stockpiles, managing inventories, training personnel, accounting
and control of small arms and light weapons held by operational
units or authorized personnel, and defining procedures and
sanctions for theft or loss.

Firearms that are in custody or have been seized and that
are subject to criminal proceedings serve as evidence while they
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are in storage. Once these proceedings conclude, the firearms
may be returned to uninvolved third parties, awarded to State
entities, such as security forces, or destroyed.

During the storage period, all necessary measures must
be taken to ensure a proper chain of custody. Complete control
over these stockpiles is crucial, as they constitute evidence that
can clarify criminal acts and prevent negative consequences that
could arise from their diversion.

Currently, Guatemala lacks regulations for stockpile
management. To address this, it is advisable to consider
relevant international instruments, including the International
Ammunition Technical Guidelines (IATG), the Modular
Implementation Compendium on Small Arms Control (MOSAIC)
and the Integrated Disarmament, Demobilization and
Reintegration Standards (IDDRS).

The current Arms and Ammunition Law assigns DIGECAM
the responsibility for storing firearms related to justice
administration. Although not part of the justice system, this
entity is legally tasked with safeguarding arms connected to
crimes.

The National Policy for Violence and Crime Prevention,
Citizen Security and Peaceful Coexistence (2014-2034),
established by Governmental Agreement 281-2014, identifies
“improving the control of State arsenals” as a pending task
under the Armed Violence Prevention axis.

IEPADES, based on the International Standards for
the Control of Small Arms and Light Weapons (ISACS) (the
predecessor to MOSAIC), conducted studies of national firearms
stockpiles in Costa Rica, the Dominican Republic, El Salvador,
Guatemala and Honduras. The purpose of this assessment
was to evaluate the conditions of State arsenals in the region
and develop basic guidelines for enhancing their security. An
assessment of the destruction of firearms was also conducted
in each country, revealing excessive accumulation of weapons
as evidence, the lack of a governing body for stockpiles
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and inadequate legislation specifically addressing stockpile
management.

DIGECAM maintains several warehouses for storing arms
linked to the justice system, located within military bases. These
facilities have physical and technological security measures
and authorized personnel for perimeter custody and access.
Weapons are recorded in a computer system and maintained in
logs, stored on appropriate shelves for small and long arms, with
each weapon identified by data, file number and barcode for
control within the system.

The Inter-American Convention on firearms (CIFTA), along
with the Programme of Action on Small Arms and Light Weapons
and the Firearms Protocol, contains commitments to “ensure
the destruction of confiscated, expropriated or collected small
arms and light weapons, subject to legal restrictions related to
the preparation of criminal proceedings”, unless another disposal
method has been officially authorized.

The final destination of a firearm involved in a criminal
proceeding, whether as an object or instrument of the crime,
must be determined by a judge. However, it is clear that this
does not occur in all cases, causing evidence storage areas to
become saturated with forgotten weapons.

The Public Prosecutor’s Office is obliged to address the
final destination of firearms, including options for return,
confiscation, destruction or ownership extinction, all within legal
parameters. In cases of confiscation or ownership forfeiture for
State entities, the appropriate actions are either for the firearms
to be used by authorized entities or for them to be destroyed.
Under CIFTA, unlike other goods such as vehicles or real estate,
firearms cannot be auctioned, so the adjudicating entity cannot
obtain funds from their sale.

In Guatemala, a basic normative framework for the
destruction of arms exists within the Criminal Procedural Code;
however, it lacks mechanisms for systematic destruction, does
not specify the destination of destruction products, and fails
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to establish processes for the destruction of firearms involved
in crimes or owned by public administration. The National
Policy for Violence and Crime Prevention, Citizen Security and
Peaceful Coexistence (2014-2034) emphasizes the need for a
permanent mechanism to destroy confiscated and appraised
firearms to avoid accumulation, but this mechanism has yet to
be implemented.

The challenge lies not only in the legal framework for
arms destruction but also in the unresolved final disposition
of firearms and other crime-related objects or instruments.
Firearms, in particular, should undergo stricter controls to
prevent misuse or diversion.

Despite these deficiencies, Guatemala has destroyed a
significant number of firearms since 2006, with DIGECAM
conducting destruction on a case-by-case basis once the judges’
resolutions are final. However, this effort remains insufficient, as
the number of stored firearms continues to rise and resolutions
regarding their final disposition do not align with their entry into
the system. Moreover, it is undeniable that the Supreme Court
of Justice has issued resolutions for the destruction of batches
of firearms deposited in DIGECAM, yet no resolutions have been
made in the judicial processes leading to their deposit.

Another unresolved issue is the disposal of the waste
material remaining after destruction. This material continues to
require storage and security measures akin to those for weapons
because the destruction methods do not guarantee that all parts
and components are rendered completely unusable.

IEPADES has sought to address the issue of arms
destruction linked to justice administration through various
initiatives, including the proposed signing of an inter-
institutional protocol among the Public Prosecutor's Office, the
Judicial Branch, DIGECAM, the Ministry of National Defence, the
Institute of Public Criminal Defence and the National Institute
of Forensic Sciences. This protocol aims to establish legal and
viable processes for the destruction of stored arms and the
management of waste materials; however, despite numerous
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efforts, it has not been signed. Additionally, proposals for
reforms to various normative bodies have been drafted, including
the Arms and Ammunition Law and its regulations, the Criminal
Code, the Criminal Procedural Code and the Law of Extinction
of Ownership. These proposals aim to establish systematic
procedures for the destruction of firearms linked to criminal
proceedings, which require prior investigations, expert reports
and comprehensive documentation to facilitate destruction once
the necessary information has been gathered. Implementing
these proposals would help clear space in DIGECAM warehouses
and create systematic destruction mechanisms, like those used
for drug disposal, once the evidence has been processed. Despite
promotion in various forums, including legislative and judicial
bodies, these proposals have not received approval.

The destruction of weapons remains a persistent challenge
and a concern. The Board of Directors of the Congress of the
Republic recently introduced a bill for the destruction and
disabling of firearms, ammunition, components and explosives,
which is set to be discussed soon and is expected to address the
issue of nearly 74,000 weapons stored in DIGECAM.

H. Challenges for a comprehensive approach
to firearms in the administration of justice

Despite the enforcement of the Arms and Ammunition Law
and the protocols related to the investigation of firearms and
firearms-related crimes, as well as the establishment of relevant
institutions, challenges persist in addressing firearms issues
within the justice administration.

Formal progress has been made in institutional
organization and in developing guiding instruments (general
instructions and protocols), but the creation of UCTA has not led
to a concentration and specialization of criminal prosecution in
firearms-related matters.

Firearms are linked to various criminal phenomena
impacting Guatemalan society, with investigations conducted

103



by multiple prosecutors’ offices within the justice system.
Each firearms-related criminal phenomenon manifests in
distinct crimes, which are investigated by various prosecutors
rather than solely by UCTA. For instance, crimes against life
are investigated and prosecuted by specialized prosecutors,
while illegal possession cases are handled by the Metropolitan
District Prosecutor’'s Office. Different prosecutors at municipal,
district and regional levels continue to address firearms-related
cases, promoting the prosecution of crimes committed with
firearms but not other firearms-related crimes; yet, coordination
with UCTA, the specialized prosecutorial unit, is lacking.
Consequently, the Public Prosecutor’s Office faces fragmentation
in investigating and prosecuting crimes associated with firearms.

While certain investigative practices may address particular
firearms-related crimes, they do not permit a comprehensive
approach to identifying and dismantling criminal organizations
or effectively addressing armed violence and illicit trafficking
of firearms and ammunition because they focus solely on the
criminal acts leading to arrests.

A significant challenge for the Public Prosecutor’'s Office is
recognizing that investigating and prosecuting crimes involving
firearms should not only be an end in itself but also a means to
gather information to identify and dismantle criminal structures
and markets.

Strengthening the National Institute of Forensic Sciences of
Guatemala is another challenge, given its modest annual budget.
Despite shortfalls in personnel and equipment, the Institute
has increased its scientific laboratory services, but it struggles
to respond promptly to requests for expertise, particularly in
ballistics.

Persistent gaps in managing information on firearms and
ammunition still make it difficult to generate analytical insights
and identify patterns. This is despite the establishment of the
Arms and Ammunition Control Centre in the Judicial Branch and
enhancements to the Public Prosecutor’'s Office's investigation
control system and police databases.
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Given the current situation regarding stockpile management
and the destruction of firearms linked to crimes, there is a
need to develop tools to make stockpile management viable
under international standards, as well as legal and systematic
destruction processes and waste disposal methods.

IEPADES has promoted national and regional disarmament
from various perspectives, including the adoption of international
instruments and national legislation; the establishment of
governmental bodies, protocol, and guidelines for action; and
the strengthening of justice administration entities through
training initiatives. While many advances have been achieved,
ongoing challenges require continued focus and effort.

105






ids

ABOUT IEPADES
AND THE AUTHORS

ANNEXES






About the Instituto de Ensefianza para
el Desarrollo Sostenible

The Instituto de Ensefanza para el Desarrollo Sostenible
(IEPADES) is a non-governmental organization founded in
Guatemala in 1991 and legally incorporated in 1996. While
its primary focus is on Guatemala, IEPADES also operates
across the Central American region through networks of allied
organizations.

With over 30 vyears of experience, IEPADES aims to
contribute to the establishment of a State that can guarantee the
common good, justice and peace through comprehensive work
models that promote active citizenship and uphold the rights
of all individuals, strengthening democratic institutions and
community self-management. It works with and for vulnerable
populations, including women, children and adolescents.

Following the Peace Accords at the end of the 1990s,
opportunities emerged for «creating a new democratic
institutional framework and fostering connections between
civil society and the State. Drawing on the concept of integral
and democratic security, as articulated in the Agreement on
Strengthening Civilian Power' and the Framework Treaty on
Democratic Security in Central America, as well as the human
security framework promoted by the United Nations, IEPADES
has focused its activities on the following lines of action, aligned
with the human security principles defined by former United

' Agreement on the Strengthening of Civilian Power and on the Role
of the Armed Forces in a Democratic Society.
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Nations Secretary-General Kofi Annan - freedom from fear and
freedom from need:

e Strengthening public institutions and public policy
implementation models in areas such as democratic
security, violence and crime prevention, small-arms control
and regulation, armed violence prevention, democratic
governance, and citizen participation.

e Sustainable community development primarily aimed at
economically empowering rural women, ensuring access to
resources while preventing violence against them.

IEPADES has extensive experience in institutional
strengthening through technical assistance, support, protocol
development, guides, tools, methodologies, awareness-raising
and educational materials. The organization also engages in
education and training, developing curricula and materials for
various course modalities, including hybrid, virtual and in-person
formats. It maintains an educational platform and employs
specialists in teaching and learning processes.

The organization has its central headquarters in Guatemala
City, along with two departmental offices located in Solold and
Alta Verapaz. Additionally, IEPADES has operational presence in
Baja Verapaz, Escuintla, Quetzaltenango, Quiché, San Marcos
and Totonicapan.

The IEPADES permanent, multidisciplinary  team
consists of 30 staff and over 30 consultants, all possessing
professional backgrounds in fields such as sociology, legal
and social sciences, social work and development, psychology,
criminology, economics, social research, international human
rights, pedagogy, public policies, security policies, information
technology and business administration. This diverse expertise
enhances the organization's work from a multidisciplinary
perspective.

At IEPADES, interventions are conducted with a strong
emphasis on human rights, gender perspectives, cultural and
linguistic relevance and intersectionality, promoting inclusion
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and active participation. The organization has structured
programmatic efforts into four main areas: human security;
community development; local security management with a
preventive approach; and women, peace and security.
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